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CRANBERRIES 


TUESDAY, JUNE 5, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Domestic MARKETING OF THE 
CoMMITTEE ON AGRICULTURE, 
Washington, D. C. 

The subcommittee met at 10 a. m. in the committee room, room 
1310, House Office Building, Hon. George M. Grant (subcommittee 
chairman) presiding, to consider H. R. 8384. 

(H. R. 8384 is as follows:) 


(H. R, 8384, 84th Cong., 2d sess.] 
A BILL To amend section 8c (2) of the Agricultural Marketing Agreement Act of 1937, as amended. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 8e (2) of the Agricultural Marketing 
Agreement Act of 1937 (7 U. 8. C. 608¢ (2)), as amended, is further amended by 
inserting the word “cranberries” between the words “and not including fruits, 
other than olives,” and the words ‘‘and grapefruit, for canning or freezing’ where 
they appear in said section. 

Mr. Grant. The committee will come to order, please. 

The Domestic Marketing Subcommittee has ed a session this 
morning to hear testimony relative to H. R. 8384, pertaining to 
cranberries. 110 Tai 

Congressman Nicholson, the author of the bill, is with us this morn- 
ing and, Mr. Nicholson, we will certainly be glad to hear from you at 
this time. 


STATEMENT OF HON. DONALD W. NICHOLSON, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Nicuouison. Mr. Chairman, I have not prepared a statement. 
I have several here from my district in Massachusetts that will pre- 
sent the case to you and answer any questions, or try to answer any 
questions, that you have. 

When I introduced this bill I went around and saw the several 
Representatives from Massachusetts, New Jersey, Wisconsin, Oregon, 
and Washington, the five States that raise cranberries, and I could 
not find anyone, of those I talked to, anyway, who would be against 
this bill. There may be and probably are members of the cranberry 
associations that are not for this bill, but, as you know, it takes two- 
thirds, anyway, and so they do not have to go in if they do not want to. 

The trouble with us is that in the last 2 or 3 years, or maybe longer, 
every barrel of cranberries we raise costs the grower money, so there 
is not any advantage in it. He cannot get anything out of the soil 
banks or any of those things to help him. He depends on sunshine, 
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water, and no frost. They have a pretty difficult situation, and 
whether this bill is the answer, I do not know, but it is one answer to it. 

When I was a boy we got rid of our cranberries by Christmas. 
Nobody ever bought any canned cranberries. In fact, we did not have 
any. Now we are faced with the canning proposition; they are putting 
them up in cans. 

Many people down through my district, solid substantial New 
Englanders, do not want anythin from anybody; they want to paddle 
their own canoe if they can; but. conditions are such they have had to 
come to Congress and ask ‘for a marketing order so that they can 
handle their business at a profit. 

As I said before, I do not have a prepared statement. I talked to the 
minority floor leader, Joe Martin, and he wanted me to tell the 
committee he was in favor of this bill and hoped the committee would 
do something to help out the situation. 

I have a young man with me named Robbins from my hometown, 
and if there is no objection I will ask him to call on whoever he pleases 
to present our side of the case. 

Mr. Grant. All right. Thank you very much for your statement, 
Mr. Nicholson. 

Mr. Jonnson. Mr. Chairman, could I make a statement? 

Mr. Grant. Yes. 


STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Jonnson. I happen to come from a cranberry area in Wis- 
consin, and this morning I talked to Mr. Fred Lang, one of the cran- 
berry growers in my home county of Jackson. Mr. Lang told me all 
of the cranberry growers he had talked to in Jackson County, outside 
of a few of the big corporations, are in favor of this legislation, and he 
asked me to support it, and I am very glad to tell Congressman Nichol- 
son that as far as I could find out this morning the average cranberry 
growers in Wisconsin are in favor of this legislation. Mr. Lang told 
me over the phone he did not think this was compulsory; that they 
would have an opportunity to vote. Is that right? 

Mr. Nicnonson. Yes. From what I can find out the big majority 
of the cranberry growers have 10 acres or less. We have very few 
who have expanded to 100 acres. 

Mr. Jonnson. Mr. Lang also said last year the cranberry growers 
in Wisconsin received an average of $5 a barrel and it cost from $8 to 
$12 a barrel to grow them, so they lost from $3 to $7 a barrel, depending 
on the efficiency of the grower. 

Mr. Nicnorson. I am glad you mentioned that. Perhaps you 
would be a good witness for me. We sold berries this year at what we 
sold them for 30 years ago, and as you know everything has gone up 
from 4 to 10 times as much since that time, so if they were getting the 
same price they got 30 years ago you can make up your mind they 
were losing plenty of money. 

Mr. Grant. Thank you, Mr. Johnson. 

Mr. Robbins, we will be glad to hear from you at this time. 
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STATEMENT OF CHESTER W. ROBBINS, CHAIRMAN, CRANBERRY 
INDUSTRY MARKETING COMMITTEE, AND REPRESENTING THE 
CRANBERRY INSTITUTE 


Mr. Rossins, Mr. Chairman, I will try to be brief and I will ask 
you to bear with me as this is the first time I have appeared before a 
eee committee, so if I make a lot of errors you will under- 
stand. 

As chairman of the Cranberry Industry Marketing Committee, I 
would like to introduce this statement as evidence. I will read the 
first part part of it and submit the rest for evidence to the committee. 
The reason for submitting it to your committee is to bring to your 
attention the fact. we have had many meetings on this subject. We 
have discussed it for the last year in various cranberry-growing areas. 
We have been rather limited in our funds for meeting places, but we 
have done the best we could to bring it to the attention of the cranberry 
industry. 

I will read the first part of the statement: 


As chairman of the Cranberry Industry Marketing Committee and also as the 
chairman of the committee representing the recently formed Cranberry Insti- 
tute— 


that is an organization we have formed to try to help ourselves out 
of our predicament through research work and other things— 


I shall give to you, to be used as evidence by your committee, a brief summary of 
the events that lead up to our petitioning the Congress for an amendment to the 
Agricultural Agreement Act of 1937, as amended, together with the copies of the 
various votes taken at the several meetings prior to the time our Congressman 
introduced H. R. 8384, the bill before you now. 


I should like to file the rest of this with the committee. 
Mr. Grant. Without objection it will be filed. 
(The statement referred to is as follows:) 


STaTeEMENT OF CuesteR W. Rosppins, CaHarRMAN, CRANBERRY INDUSTRY 
Marxetina ComMIrrex 


Mr. Chairman, as chairman of the Cranberry Industry Marketing Committee 
and also as the chairman of the committee representing the recently formed 
Cranberry Institute, I shall give to you to be used as evidence by your committee, 
a brief summary of the events that lead up to our petitioning the Congress for an 
amendment to the Agricultural Agreement Act of 1937, as amended, together 
with the copies of the various votes taken at the several meetings prior to the 
time our Congressman introduced H. R. 8384, the bill before you now. 

In the early part of the year 1955, a marketing committee was formed within 
the Cape Cod Cranberry Growers’ Association (a grower organization repre- 
senting 90 percent of the total tonnage in Massachusetts), to try to improve our 
very bad situation among the cranberry growers in Massachusetts. After con 
ferences with several of the leading growers, it was decided that Mr. Gilbert 
Beaton and myself, also a cranberry grower and a member of the committee 
and Mr. Richard Beattie, cranberry specialist of the University of Massachusetts, 
should proceed to Washington to confer with Mr. Sylvester Smith of the United 
States Department of Agriculture, in relation to our problems. The result of this 
conference seemed to point to a Federal marketing order as possibly the best 
way out of our diffieulties for the present and for the future. Our committee 
then contacted Mr. W. J. Kuhrt, Chief of the Division of Marketing for the State 
of California. Mr. Kuhrt told our committee that producers and Raines of 24 
agricultural commodities produced in California are participating in 28 self-help 
marketing programs under California State laws at the present time. These 

directly affect 36,000 producers and over 3,000 handlers of farm products. 
he farm value of the commodities operating under these marketing programs 
during the 1954 season was $370 million, computed at the producer level. A total 
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of nearly $8 million, or less than 2 percent, was raised by producers and handiers 
for the purpose of defraying the costs of operation of these marketing programs. 
Of this amount, more than three-fourths of the funds were expended for market 
expansion activities, the remainder being used for administration, and to defray 
the costs of inspection and certification of the products handled. These State 
marketing programs are similar in purpose to the Federal marketing agreements 
and orders issued by the Secretary of Agriculure pursuant to the provisions of 
the Federal Agricultural Marketing Agreement Act. Several of the marketing- 
order programs currently active in the State of California have been in operation 
for 15 years or more, and include apples, asparagus, bush berries, cantalow 
dried figs, grapefruit, nener, lemon products, lettuce, lima beans, cling peaahes 
for canning and freezing, fresh peaches, fresh Bartlett pears, canning Bartlett 
pears, fresh fall and winter fears, canning fall and winter pears, plums, potatoes, 
poultry and turkeys, prunes, raisins, strawberries, and wine. 

After these contacts with Mr. Smith and Mr. Kuhrt, a joint meeting of the 
Cape Cod Cranberry Growers’ Marketing Committee and the selling agents of 
Massachusetts was held, and our marketing problems were further discussed. 
It was agreed to invite the growers of New Sauer and Wisconsin to attend our 
next meeting. It was further agreed that the association secure the services of 
Mr. Karl Loos of Washington, D. C., to act as the committee’s legal adviser. 

The next meeting took place at the New Bedford Hotel on August 23, 1955. 
Present at the meeting were the following: 

Chester W. Robbins, chairman of marketing committee of Cape Cod Cran- 
berry Growers’ Association 

Maurice Makepeace, member of marketing committee of Cape Cod Cranberry 
Growers’ Association 

Gilbert Beaton, member of marketing committee of Cape Cod Cranberry 
Growers’ Association 

Kenneth Garside, member of marketing committee of Cape Cod Cranberry 
Growers’ Association 

Arthur Handy, member of marketing committee of Cape Cod Cranberry 
Growers’ Association 

Nahum Morse, member of marketing committee of Cape Cod Cranberry 
Growers’ Association 

Richard Beattie, secretary of marketing committee of Cape Cod Cranberry 
Growers’ Association 

James Glover, National Cranberry Association 

Frank Crandon, National Cranberry Association 

Marcus M. Urann, National Cranberry Association 

John Roberts National Cranberry Association 

M. C, Beaton, Beatons Distributing Agency 

Ralph Thacher, Beatons Distributing Agency 

Alden Brett, Colonial Cranberry Company 

Orrin Colley, Cape Cod Cranberry Cooperative 

Lester Haines, Eatmor Cranberries, Inc. 

Stanley Benson, Eatmor Cranberries, Inc. 

Howard Morse, Morse Brothers 

Karl Loos, attorney 

A. F. Wolf, agricultural economist 

The above, delegates, growers, and handlers, probably represented 75 percent 
of the cranberry industry. 

This meeting voted that the chairman appoint a committee to outline the pro- 
cedure for obtaining a marketing agreement or order, with recommendations as 
to the best means of effectuating marketing regulations that will stabilize the 
industry and improve grower returns, such committee to submit its report to those 
represented at this meeting. Such committee may employ such counsel and other 
technical assistance as it may need. 

Acting on the vote at the New Bedford meeting, I nted to serve with me 
as an industry committee, Mr. Gilbert Beaton, Mr. Alden Brett, Mr. Maurice 
Makepeace from Massachusetts; Mr. Clarence Searles from Wisconsin, Mr. 
Walter Fort from New Jersey, and Mr. Karl Loos as counsel. 

A meeting of this industry committee was held in Boston on November 10, 
and it was unanimously agreed to recommend that the industry seek a marketing 
order for fresh and processed cranberries, to seek an amendment to the necessary 
act through Congress, and that we proceed without oie Mr. Loos was requested 
to send or bring a draft of a proposed bill to amend the Marketing Agreement Act, 
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so as to include cranberries for canning. It was further agreed to recommend the 
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present committee and Mr. Loos continue with whatever arrangements were 
necessary to secure an order, and to hold meetings with growers from Wisconsin 
and New Jersey, as well as Massachusetts, to discuss further the proposed action. 

The next meeting, a joint meeting of the industry committee, the marketing 
committee of the Cape Cod Cranberry Growers’ Association and the Cranberry 
Institute was. held at Hanson, Mass., November 22, 1955, and represented between 
80 and 85 percent of the selling agents and growers in the United States. At this 
meeting, ft was again voted that the industrywide committee appointed by 
Robbins in September 1955, take the necessary steps to have the present Agri- 
cultural Marketing Act amended to inelude processed cranberries, It was agreed 
that the Cranberry Institute would allot the sum of $500 for expenses incurred by 
the above committee in carrying on this work. 

In addition to the above, several grower meetings have been held in various 
parts of the country to inform growers in detail of the proposed legislation. 

We, as a committee, asked for the help of the Standard Times of New Bedford, 
a paper that has the largest circulation in southeastern Massachusetts, in putting 
this proposition before all cranberry growers and gave the editor a copy of the 
records of all our meetings. The Standard Times sent a staff writer into the 
field to find out for themselves the exact situation in the cranberry industry in 
Massachusetts. They printed their own story as they found it. Copies of these 
items were reprinted and distributed by the Wisconsin growers. 

Cranberries Magazine also has printed many stories of the proposed legislation 
as well as some editorials. This magazine is used extensively in all cranberry 
producing areas. 

We have tried to show your committee that with the limited funds at our 
disposal, we have informed the cranberry growers in all areas of the proposed 
legislation. 


Mr. Rossins. There is one other statement I would like to make. 
Perhaps you would be interested in where the cranberries are pro- 
duced. Massachusetts produces 50 percent, Wisconsin 10 percent, 
and the rest are produced in Oregon, Washington, and New Jersey. 

Mr. Anpresen. This order you are requesting covers the entire 
country? 

Mr. Rossins. Yes. 

Mr. AnpresENn. And when two-thirds of them vote in favor of the 
order that is binding on the entire industry? 

Mr. Rossins. That is my understanding, sir. 

Mr. ANDRESEN. So whoever operates the order will be the con- 
trolling factor of both price and production? 

Mr, Rossiys. That is correct. I think 80 percent or more of the 
cranberry industry are members of cooperatives, and because we 
cannot pay money over to our growers until we have sold our products, 
some haye had to wait 1 or 2 years before we can receive our full 
returns. That is a further hardship. 

Mr. Anpresen. Is that not something you can regulate within 
your cooperative? 

Mr. Rosssys. Not unless we borrow the money. As I understand 
it, we cannot pay money over to our growers until we have sold our 
products, and these surpluses in the freezers are not sold and as long 
as they stay in the freezers they cost us money. We cannot get mopey 
until they are sold. 

Mr, Anpresen. I understand that, but cranberries are a perishable 
commodity, are they not? 

Mr. Rosains. Yes. 

Mr. AnpresEeN. How long will they last in the frozen state? 

Mr. Rossins. I do not think I can answer that question. I think 
there are some people here who can. I do not think they should be 
in there longer than 3 years, but I think they would last 3 years or 
more, 
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Mr. AnprEsEN. Do you have a surplus of cranberries now in 
storage? 

Mr. Rossins. Yes, sir. 

Mr. ANDRESEN. From how many crop years? 

Mr. Roszins. I would think most of them now would develop 
from last year, but of course it is a situation where some of the berries 
may be from the year before. They do not necessarily take them out 
as they goin. It depends whether they are their own freezers or out- 
side freezers. 

Mr. Knurson. Will the gentleman yield? 

Mr. ANDRESEN. Yes. 

Mr. Knutson. I know we do not have anything but wild cranber- 
ries in Minnesota and we are not in competition with you, but will 
somebody enlighten me as to what this bill will do as far as marketing 
orders ar concerned? 

Mr. Rossrns. If the lady will bear with me, we have a prepared 
statement that we, as a group, have prepared. Would that be 
satisfactory? 

Mrs. Knutson. Yes. 

Mr. Grant. Thank you, Mr. Robbins. Who is the next witness? 

Mr. Rogsrns. I would like to call on Mr. Gilbert Beaton, secretary 
of the Cranberry Industry Marketing Committee and representing 
the Cranberry Institute. Also, Mr. Beaton is a cranberry grower. 

Mr. Grant. Mr. Beaton. 


STATEMENT OF GILBERT T. BEATON, SECRETARY, CRANBERRY 
INDUSTRY MARKETING COMMITTEE, AND REPRESENTING THE 
CRANBERRY INSTITUTE 


Mr. Beaton. Mr. Chairman and members of the committee, I 
would like to discuss the situation in the cranberry industry and the 
need for a cranberry marketing program. 

For the past several years the production of cranberries has sub- 
stantially exceeded the effective market demand. In the past 2 years 
competition among handlers, under these surplus conidtitions: has 
resulted in a demoralized market with prices so low, both for fresh 
fruit and canned products, that the growers are receiving considerably 
less than their cost of production. It is believed that a marketing 
order would afford a means of restoring some stability to the market, 
thereby improving grower returns. However, because of the direct 
competition between fresh cranberries and canned cranberry products, 
a marketing order on fresh cranberries alone, without similar control 
over cranberries for processing, would be ineffective. 

To anwer your question, at the present time, under the icultural 
Marketing Agreement Act of 1937, if the growers so voted we could 
have a marketing order for fresh fruit cranberries, but not for process- 
ing. What we are trying to do through this bill is to include the word 
“cranberries” in the Marketing Act so that we could have a marketing 
order for both the fresh fruit and the canned. 

Mr. Anpresen. Will that give the producers control over both 
the canned and the fresh cranberries? 

Mr. Beaton. No. We believe the processors should be represented 
just as strongly on the board as the producers. 
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The amendment proposed is strongly supported by practically all 
cranberry growers in all producing regions. It is also strongly sup- 
ported by most handlers. 

To help correct this serious problem of marketing, one which 
threatens the financial structure of the industry, provision should be 
made for controlling the volume of the product which may be marketed 
from year to year by means of regulation of volume or quality stand- 
ards, and by means of the establishment of surplus, stabilization, 
diversion, or substandard pools. Such a program in the cranberry 
industry would be operated by representation of both the processors 
and of the fresh fruit segments. At the present time approximately 
60 percent of the crop is sold processed and 40 percent fresh. 

After a thorough analysis of sales and price, one can readily see 
that large carryovers in our freezers have a greater effect on the price 
of the current year’s crop than the size of the current crop. Cran- 
berry acreage, once it is planted, continues to bear with proper care 
for a good many years, so that it is impossible to control the size of our 
crops by limiting acreages unless we actually destroy the crop on 
producing acres. 

Production, carryover and net returns in 1947 through 1955 were 
as follows: 

In the year 1947 the United States production in barrels was 790,200 
barrels. I have no carryover figure for that year, but the United 
States average price per barrel was $17.10. 

In 1948 the United States production in barrels was 967,700. We 
had a carryover as of September 1 of 170,000. I might say these are 
National Cranberry Association figures and the complete figures 
would reflect a larger carryover, but I was unable to get those figures. 
The United States average price per barrel in 1948 was $10.10. 

In 1949 we had a crop of 840,400 barrels. We had a carryover as 
of September 1 of 370,000 barrels, and the United States average price 
per barrel was $9.34. 

In 1950 our crop was 984,300 barrels. We had a carryover as of 
September 1 of 262,000 barrels. The United States average price per 
barrel was $9.45. 

In 1951, with a crop of 910,300 barrels, we had a carryover as of 
September 1 of 84,000 and the United States average price per barrel 
went up to $14.50. 

In 1952, with a crop of 790,500 barrels, we had a carryover as of 
September 1 of 73,112 barrels, and the United States average price 
per barrel went up to $18.20. 

In 1953, with a crop of 1,200,000 barrels, the carryover as of Sep- 
tember 1 was 44,000 barrels, and the United States average price per 
barrel was $14.50. 

In 1954 we had a crop of 1,090,000 barrels, and a carryover as of 
September 1 of 244,000 barrels, and the United States average price 
per barrel was $11.10. 

In 1955, last year, we had a crop of 1,045,000 barrels, the carryover 
as of September 1 was 293,000 barrels, and the preliminary figure 
published for the United States average price per barrel is $10.30, 
which I think will be lowered when the final figures are brought 
forward. 

The surplus carryover of 1947, 1948, and 1949 was caused first by 
the sharp increase in the processors demand deferred from the war 
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period when military requirements were given priority, with the re- 
sult that 66 percent of the crop entered distribution through processing 
channels. Consumer demand for processed cranberries, in that quan- 
tity, ultimately failed to materialize, leaving substantial quantities of 
berries in the hands of processors. A further marketing problem 
faced by the industry in the market distribution of the 1946, 1947, 
and 1948 crops has been the fact that the total United States crop for 
1946—856,100 barrels, the second largest on record, was followed by 
the fourth largest crop on record—790,200 barrels in 1947. The 
following year, 1948, produced what was at that time, the largest 
crop on record—967,700 barrels. The result was a 3-year supply of 
cranberries which was the largest for any 3-year period in the history 
of the industry. 

Our present large carryover was created by the great crop of 1953, 
our first million barrel crop actually totaling 1,200,000 barrels. This 
was followed by the second largest crop on record, 1,090,000 barrels; 
then, our last crop of 1955, 1,045,000 barrels. 

I think there is every reason to believe that is a definite trend that 
will continue, that we are producing larger crops. 

Mr. AnpDRESEN. Is this increase in your production due to increased 
acreage or to increased application of fertilizer? 

Mr. Beaton. Both. During the war, when prices were high, 
considerable new acreage was planted. It is also due to the fact that 
through the United States Government and State help in insect control 
and fungicide treatment we are substantially increasing the yields at 
the present time, and I think that trend will continue. 

Mr. Rossins. I do not think in the last 2 or 3 years there has been 
ms : increase in acreage. 

{r. Buaron. There has been a slight increase in acreage in the 
last 3 years. I can say I do not think a lot of this was put in by 
cranberry growers. I do not know whether I should mention this or 
not, but I think it is a fact and I will mention it, that people who are in 
industry and making large profits sometimes find it advantageous to 
put some of that money into farm acreages to use up part of their 
profits, and most of our new cranberry acreages are being put in by 
that source of money. 

Cranberry production figures are stated in barrels as a matter of 
record. It may be well to state that no barrels are now used for 
market distribution. The distribution of cranberries in the fresh 
fruit market is entirely in smaller containers: consumer 1-pound 
cellophane packs, or 1-pound window box packs, packed 24 to the 
master container. For processors, a barrel is 100 pounds net. 

That the industry is sincerely trying to solve its problem is evident 
from the fact that it has asked the United States Department of 
Agriculture to assist it in developing Consumer Standards for Fresh 
Cranberries. The proposal provides for only one e, United States 
Grade A, and the industry hopes its use will enable consumers to pur- 
chase high quality berries at all times. Consideration is also being 

iven to developing United States standards for processed berries. 

itness also their interest in the long-range market for their crop in 
establishing a Cranberry Institute—representative of all producing 
areas. 

It is believed by the industry that the policies set forth by Congress 
in relation to Marketing Orders are designed to establish and main- 
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tain such orderly marketing conditions as will provide in the interest 
of producers and consumers an orderly flow of the supply of a com- 
modity to market and will avoid unreasonable fluctuations in supplies 
and prices in any season. ; 

Many growers are hopeful that a marketing order can assist them 
immediately with the large surplus in freezers, a surplus that has 
plagued them seriously ever since it was created by the crop of 1953. 

In considering returns to growers the following figures present an 
average cost of production in Massachusetts on a l-acre basis per 
year: Sanding, $50; weeding, $31; ditches and raking, $20; care of 
shore and roads, $8; foreman, $66; frost protections, $16.60; insurance, 
$30; insect control and fungicide treatment, $33; maintenance of 
dikes, flumes, pump wells, $16; fertilization $10; and equipment, $12. 

The cost of production on a per barrel basis is as follows: 

Maintenance, gas and oil, bookkeeping, management, frost-warning 
service, rental of bees for pollination, and so forth, 80 cents; town 
taxes, $1; trucking, 50 cents; harvesting, $1.50; and screening, 85 
cents. 

Mr. ANDReESEN. Is that per acre? 

Mr. Beaton. The first figures were on a per acre basis. When I 
started with maintenance, gas and oil, and so forth, that is on a per 
barrel basis. 

Mr. ANpREsEN. What is the yield per acre, take the 1953 crop? 

Mr. Beaton. Iam sorry, I cannot give you that. I would say the 
average yield in Massachusetts is approximately 40 barrels per acre 
at this time. 

Mr. Jonnson. What did the cost per acre figure out? 

Mr. Beaton. The total cost of production and screening is $11.96 
per barrel based on a 40-barrel per acre production. This does not 
take into consideration the cost of the consumer package, which 
would average about $2.50 per barrel. 

I think perhaps the cost in New Jersey would be higher than in 
Massachusetts. The cost in Wisconsin for production is higher than 
Massachusetts, but I think the figures you quoted would be close to 
those in Massachusetts. 

Mr. Jounson. There was one discrepancy between my figures and 
yours. I said the grower in my county in Wisconsin told me the 
grower averaged $5 per barrel, and you said they were selling for 
around $10 per barrel. Where is the difference between your figures 
and mine? 

Mr. Bratton. You have to take from that $10, the $2.50 cost of the 
consumer package, and you have to take the screening cost from that, 
and if he belongs to the national association, taking that into consider- 
ation he would receive only $5 per barrel. 

Mr. Anpresen. That is not the retail price, that is the wholesale 
price? 

Mr. Beaton, Yes. 

Mr. Jounson. The price my man gave me was what he was getting 
on the farm. 

Mr. Braton. That is right. My price is an f. o. b. price packed in 
consumer packages. 

Mr. Jounson. So that both figures are correct? 

Mr. Beaton. That is correct. 
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The cost of producing a barrel of cranberries is made up of three 
main factors: area location, water-flowage facilities, and productivity 
of bogs. The figures quoted are taken from four ownerships located 
in Massachusetts, with average to above-average production. 

Fuller-Hammond Co., Robert C. Hammond, manager; C & P Cran- 
berry Co., Robert. A. Pierce, manager; Piney Wood Cranberry Co. 
Gilbert T. Beaton, manager; and Slocum-Gibbs Cranberry Co., Ruel 
S. Gibbs, manager. 

These cost figures are average minimum costs subject to increases 
as our general economy ahead. We growers of cranberries are 
dependent on both a fresh and processed outlet that will make profit- 
able returns above these costs. 

If processing cranberries are included in the Agricultural Marketing 
Agreement Act, we can hope to establish and maintain an orderly 
market for our product. 

We greatly appreciate your interest in our problem and solicit 
your early consideration of the proposed legislation. 

I would like to say, Mr. Chairman, that I note from reading the 

apers that you people here, our Representatives in the House and 

nate, continue to be “‘pressured,’”’ so to speak, by the farmers. I 
feel some of it is justifiable and some not quite so justifiable. How- 
ever, we in the cranberry industry are really financially hurt. Several 
cranberry growers who were in the cranberry business when I was a 
youngster have lost their property and their homes. 

My dad, who has been producing cranberries many years, had to 
put a mortgage on his property this year for the first time in many 
years. I know if we do not receive better prices for our crops several 
other growers, not only in Massachusetts but in New Jersey and 
Wisconsin will be forced to abandon the cranberry industry. 

Mr. Grant. Thank you very much, Mr. Beaton. 

Mr. Rossins. May this prepared statement be introduced as 
evidence? 

Mr. Grant. Without objection, it may be filed for the record. 

(The statement referred to is as follows:) 


Tue SITUATION IN THE CRANBERRY INDUSTRY AND THE NBED FOR A CRANBERRY 
MaRKETING OrpDER PROCRAM 


(By Gilbert Beaton, secretary, Cranberry Industry Marketing Committee) 


For the past several years the production of cranberries has substantially ex- 
ceeded the effective market demand. In the past 2 years competition among 
handlers, under these surplus conditions, has resulted in a demoralized market 
with prices so low, both for fresh fruit and canned products, that the growers are 
receiving err less than their cost of production. It is believed that a 
marketing order would afford a means of restoring some stability to the market, 
thereby improving grower returns. However, because of the direct competition 
between fresh cranberries and canned copeporey products, a marketing order on 
fresh cranberries alone without similar control over cranberries for processing 
would be ineffective. 

The amendment proposed is strongly supported by practically all cranberry 
growers in all producing regions. It is also strongly supported by most handlers. 

To help correct this serious problem of marketing, one which threatens the 
financial structure of the industry, provision should be made for controlling the 
volume of the product which may marketed from year to year by means of 
regulation of volume or quality standards, and by means of the establishment 
of surplus, stabilization, diversion or substandard pools. Such a program in the 
cranberry industry would be operated by representation of both the processors 
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and of the fresh-fruit segments. At the present time approximately 60 percent 
of the crop is sold processed and 40 percent fresh. 

After a thorough analysis of sales and price, one can readily see that large carry- 
overs in our freezers have a greater effect on the price of the current year’s crop 
than the size of the current crop. Cranberry acreage, once it is planted, continues 
to bear with proper care for a good many years, so that it is impossible to control 
the size of our crops by limiting acreages unless we actually destroy the crop on 
producing acres. 


Production, carryover, and net returns, 1947-55 





United 
United Sept, 1 States 
Year il carryover ! average 
production price per 
barrel 
Barrels Barrels 
TO ccastnigte cog tncipen sec gcenmigereenneger~ceapeeseis I Metiratinnte ashes teeiient $17. 10 
WOMB asa cade ob. oan etd sid ss dale deate dna be -upauues iis 967, 700 170, 000 10. 10 
WOOD sssces wets Sain Sip Se id Habs cis se besebel sida aed -neee- 840, 400 370, 000 9. 34 
a a Se ae 984, 300 262, 000 9, 45 
Whacqescqsussndeod sili casqaphhdancoephgshes gsscbep-cbeae cams 910, 300 84, 000 14. 50 
NOD Ln bi ils bh tiidawdiclhd sivtbendwcote el llitideselnd 790, 500 73,112 18. 20 
pe? id ee ee ee ee es a ee ee eee te 1, 200, 000 44, 000 14. 50 
itn ci eaten rir ahidihd septa dene penn -<reeteings 1, 090, 000 244, 000 11. 10 
Sceticntienanvadineeantebentebinenbonaretsssclens hess tenses 1, 045, 000 293, 000 210.30 


1 National Cranberry Association figures. 
2 Preliminary. 


The surplus carryover of 1947-49 was caused first by the sharp increase in the 
processors’ demand deferred from the war period when military requirements were 
given priority, with the result that 66 percent of the crop entered distribution 
through processing channels. Consumer demand for processed cranberries, in 
that quantity, ultimately failed to materialize, leaving substantial quantities of 
berries in the hands. of processors. A further marketing problem faced by the 
industry in the market distribution of the 1946, 1947, ani 1948 crops has been 
the fact that the total United States ee for 1946, 856,100 barrels, the second 
largest on record, was followed by the fourth largest crop on record, 790,200 
barrels, in 1947, The following year, 1948, produced what was at that time, the 
largest crop on record, 967,700 barrels. The result was a 3-year supply of cran- 
berries which was the largest for any 3-year period in the history of the industry. 

Our present large carryover was created by the great crop of 1953; our first 
million-barrel crop actually totaling 1,200,000 barrels. This was followed by the 
second largest crop on record, 1,090,000 barrels; then, our last crop of 1955, 
1,045,000 barrels. 

Note: Cranberry production figures are stated in barrels as a matter of record. 
It may be well to state that no barrels are now used for market distribution. 
The distribution of cranberries in the fresh fruit market is entirely in smaller 
containers: consumder 1-pound cellophane packs, or 1-pound wndow-box packs, 
packed 24 to the-master container. For processors, a barrel is 100 pounds net. 

That the industry is sincerely trying to solve its problem is evident from the 
fact that it has asked the United States Department of Agriculture to assist it 
in developing consumer standards for fresh cranberries. The proposal provides 
for only one “U. S. Grade A,’ and the industry hopes its use will enable 
consumers to pur high-quality berries at all times. Consideration is also 
being given to developing United States standards for processed berries. Witness 
also their interest in the ae market for their crop in establishing a Cran- 
berry Institute—representative of all producing areas. 

It is believed by the industry that policies set forth by Con in relation 
to marketing orders are designed to establish and maintain such orderly marketing 
conditions as will provide in the interest of producers and consumers an orderly 
flow of the supply of a commodity to market and will avoid unreasonable fluctua- 
tions in supplies and prices in any season. 

Many growers are hopeful that a marketing order can assist them immediately 
with the large surplus in freezers, a surplus that has plagued them seriously ever 
since it was created by the crop of 1953. 

Tn considering returns to growers the following figures present an average cost 
of production in Massachusetts. 
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Cost of production, 1-acre basis, per year 


Gendiagssci adi cos lee ves $50. 00} Insect control and fungicide 
Weeding. . icscic ai locuse 31.:00 |» treatment... 22. 222.421... $33. 00 
Ditches and raking. __..._...- 20. 00} Maintenance of dikes, fiumes, 
Care of shore and roads-----_-- 8.00} pump wells. ..2..-...2.-.-- 6. 00 
Voremans¢é soiesb Ulauiaa ou 66. 00 | Fertilization. ..__....2.....-. 10. 00 
Frost protections____......--- 16. 60 | Equipment__-__......-.-22. 2 12. 00 
Eneewiiet..... Jen lok. .umtseus 30. 00 
Cost of production on barrel basis 

Maintenance, gas and oil, bookkeeping, management, frost-warning 

service, rental of bees for pollination, ete_._.......--..---.---.----- $0. 80 
Si ala call te eis wi cect tio rte 0h mae ede enlenil le & eleanor 1. 00 
Ss cali: toh: coc eos sec tn vo is ka nde tee ti sei dtl sbi et ean ne eee . 50 
ey a See ee ee ear oe eee ce ee 1. 50 
Serecming i. . diseGsed~ candles 142 CU AO A AL. . 85 


Total cost. of production and screening, $11.96 per barrel based on a 40-barrel 
per acre production; this does not take into consideration the cost of the consumer 
package, which would average about $2.50 per barrel. 

The cost of producing a barrel of cranberries is made up of three main factors: 
Area location, water-flowage facilities, and productivity of bogs. The figures 
quoted are taken from four ownerships located in Massachusetts, with average 
to above-average production: 

Fuller-Hammond Co., Robert C. Hammond, manager. 

C & P Cranberry Co., Robert A. Pierce, manager. 

Piney Wood Cranberry Co., Gilbert T. Beaton, manager. 
Slocum-Gibbs Cranberry Co., Ruel 8. Gibbs, manager. 


These cost figures are average minimum costs subject to increases as our general 
economy goes ahead. We growers of cranberries are dependent on both a fresh 
and processed outlet that will make eee returns above these costs. 

If processing cranberries are included in the Agricultural Marketing Agreement 
Act, we can hope to establish and maintain an orderly market for our product. 

We greatly appreciate your interest in our problem and solicit your early con- 
sideration of the tropes legislation. 

Mr. Beaton. Mr. Chairman, I also have this letter from Mr. 
Robert C. Hammond which he asked me to bring to the committee. 
He thought if he mailed it it might not be received on time. 

Mr. Grant. We will be glad to receive it. 

Mr. Ropsins. I would like to call on Mr. Arthur M. Handy, presi- 
dent of the Cape Cod Cranberry Growers’ Association. Mr. Handy 
is also a cran grower. 

Mr. Grant. Mr. Handy. 


STATEMENT OF ARTHUR M. HANDY, PRESIDENT, CAPE COD 
CRANBERRY GROWERS’ ASSOCIATION 


Mr, Hanpy. Mr. Chairman and gentlemen, I am speaking for the 
Cape Cod Cranberry Growers’ Association. We have had several 
meetings during the past year of grower groups to discuss this proposed 
legislation. It came to a head at our spring meeting held on April 17, 
and I would like to read from the minutes of that meeting: 

At the spring meeting of the Cape Cod Cranberry Growers’ Association it was 
voted unanimously to seek an amendment to the Market Act of 1937 to 
include the word ‘‘cranberries’’ for processing to allow the eran industry to 
have a marketing order for both fresh and processed cranberries if we so desired. 

Mr. Grant. Thank you very much, | 

Let. me ask you, Mr, Handy, approximately how many growers do 
you have in your association? : 
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Mr. Hanpy. Over 200. 

Mr. Grant. Thank you, sir. 

Mr. Hanpy. Our secretary says it is very near 400. 

Mr. Grant. Thank you. 

Mr. Roserns. Mr. Chairman, I ask that Mr. James E. Glover, 
president of the National Cranberry Association, be called last because 
his plane is late. 

Mr. Grant. Very well. 

Mr. Rosesrns. I would like to call at this time on Mr. Frank P. 
Crandon, vice president of the National Cranberry Association, and 
a cranberry grower for many, many years. 

Mr. Grant. Mr. Crandon. 


STATEMENT OF FRANK P. CRANDON, VICE PRESIDENT, NATIONAL 
CRANBERRY ASSOCIATION 


Mr. Cranpon. Mr. Chairman, as Mr. Robbins has said, I am vice 
president of the National Cranberry Association, which is a coopera- 
tive with about 1,800 members, the membership covering from 
Massachusetts to Wisconsin and Oregon. This bill has been placed 
Bereae oy board of directors and they unanimously voted in favor of 
this Dill. 

Mr. Granr. Thank you very much, Mr. Crandon. 

Mr. Rossins. Mr. Chairman, I would like to call on Mr. Lester F. 
Haines, general manager of Eatmor Cranberries, Inc. 

Mr. Grant. Mr. Haines. 


STATEMENT OF LESTER F. HAINES, GENERAL MANAGER, EATMOR 
CRANBERRIES, INC. 


Mr. Hatnes. Mr. Chairman and gentlemen, I represent Eatmor 
Cranberries, Inc., which for many years has been in the fresh-fruit 
selling business: We have 170 members in Canada, Oregon, Wis- 
consin, New Jersey, Washington State, and Massachusetts. We 
have, for the most part, been in the fresh fruit end of the business over 
many years, 

For # considerable number of years fresh-fruit cranberries were 
sold in bulk in quarter-barrel boxes, half-barrel boxes, and up. During 
that period it was possible to sell almost any class or grade of cran- 
berries. ‘When they were shipped in bulk they could be stored, 
ripened, and graded at destination, and the shrinkage was taken at the 
delivery end. 

In 1953, 98.3 percent of our berries were sold in consumer packages. 
That is, the 1-pound consumer packages. 

Mr. ANDRESEN. Wliat percentage is that? 

Mr. Hatnes. 98.3 percent of our production in 1953. In 1954, 99.3 
percetit of our berries were sold in 1-pound consumer packages. 

Mr. AnprRESEN. Is this just. your organization? 

Mr. Hatnes. This is just our organization. 

Mr: ANDRESEN. What part of that was produced in Canada? 

et Haines. Probably 1 percent. We have just one small grower 
there, 
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The point I am getting at is that today in the merchandising of a 
product in supermarkets, chain stores, or almost any retail store, cran- 
berries like everything else are sold on appearance. Therefore, it is 
important we ship only high grade, high-colored fruit to the fresh- 
init markets. This has ea an unusual burden on our canning 
industry. 

Our own company has self-policing rules under which we ship and 
allow our members to ship only certain grades to the fresh-fruit mar- 
kets and to processors. If we reject shipments, there have been 
other sources that have allowed those to go into distribution. By 
our own policing, our company and one other company together 
liquidated or eliminated anywhere from 7 to 8 percent of the national 
crop by voluntary elimination. 

I am sure you gentlemen can see this is not a clearing procedure for 
one segment of an mors ag 4 to try to police all segments of an industry. 
Our company therefore feels this amendment is necessary for us to 
establish orderly marketing in the cranberry industry. 

Mr. Grant. you. Where are your headquarters? 

Mr. Harnes. In Chicago. 

Mr. Grant. Any further questions? 

Mr. Jounson.. When you used the figure of 98 percent, that was for 
sale in retail stores? 

Mr. Harnes. Yes. I am sure that would be general throughout 
the industry. 

Mr. Jonnson. Yes, but a good many of your berries go to canning? 

Mr. Harnes. Yes. I was speaking primarily of those sold fresh. 

Mr. Jonnson. What percentage of the cranberries raised goes into 
processing and what percentage are sold fresh? 

Mr. Hatnes. It would vary, but. the general rule would be about 
half, or 50 percent, processed and 50 percent fresh. 

Mr. Grant. Thank you. 

Mr. Ropsins. On your list you have Mr, Anthony Jonjak, president 
of the Wisconsin State Cranberry Growers’ Association. He is also 
here representing EKatmor Cranberries, Inc. 

Mr. Grant. Mr, Jonjak, you may proceed. 


STATEMENT OF ANTHONY JONJAK, DIRECTOR, EATMOR 
CRANBERRIES, INC, 


Mr. Jonsax. Mr, Chairman, ladies and gentlemen, just im case the 
impression has been created that I am here Pee RRER OE the Wisconsin 
State Cranberry Growers’ Association, I would like to say that.is not 
true. Our association did not have a meeting on this, so 1 am not 
empowered to appear as president of the Wisconsin State Cranberry 
Growers’ Association. However, I ama director of the Eatmor 
Cranberries Association, and, more important, I am appearing as a 
cranberry grower representing myself and my family, whose sole 
income is derived from producing cranberries, 

Much has been said about this mae I just want to add two 
things. I have contacted many neig Pars cranberry pated in 
North Wisconsin, and everyone of those Heer e felt it would be bene- 
ficial to us if we have this legislation. ey were all in favor of it. 


It is my belief if we had this legislation it would enable cranberry 
growers to overcome their problems and bring stability to what is 
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now a chaotic situation. It would give the consuming public a better 
product, also, because we are presently producing more cranberries 
than are consumed. 

Thank you very much. It is certainly gratifying for a dirt farmer 
like myself to be able to appear before you. 

Mr. Grant. Thank you very much. 

Mr. Jonnson. What part of Wisconsin are you from? 

Mr. Jonsak. Hayward, Sawyer County, Wis. 

Mr. Jounson. Your testimony agrees with what Mr. Fred Lang 
told me. He said there had not been a State meeting but that the 
growers he talked to were almost 100 percent in favor of the legislation. 

Mr. Jonsak. The farmers I talked to in Sawyer County are 100 
percent in favor of it. 

Mr. Grant. Thank you. 

Mr. Rossins. I would like now to call on Mr. Theodore H. Budd. 
He is a past president of the American Cranberry Exchange and is a 
man who has been almost a lifetime grower of cranberries and is 
familiar with all phases of cranberry growing. He is also president 
of the New Jersey Cranberry Growers’ Association. 

Mr. Grant. Mr. Budd. 


STATEMENT OF THEODORE H. BUDD, NEW JERSEY CRANBERRY 
GROWERS’ ASSOCIATION 


Mr. Bupp. Mr. Chariman, I will take very little of your time 
because I think the ground has been pretty well covered. 

I would like to say that I am a representative of the Eatmor Cran- 
berries, Inc., and am president of our local Cranberry Growers’ 
Association, and I also am a third generation in the cranberry business 
in New Jersey, and I have two sons who are working at it at the present 
time, both married. 

Our business, really due to prices which we receive for our com- 
modity compared to the cost of our production, including labor and 
material and equipment we have to buy in order to market, the return 
has been at one extreme and the cost of production has been at the 
other end. Our returns have simply gotten to the point where our 
business instead of showing us a profit, shows us a less. If it were 
not for the fact we have another interest on the side in the last 15 
years we would be out of the cranberry business. 

I am in favor of this legislation. I think it.will bring about a 
means by which we can regulate the marketing returns on cranberries 
because of the fact we can equally distribute an elimination program 
or a volume reduction program. Thut can be done on a quality basis 
or production basis. I am highly in favor of it. 

With me it is a very desperate situation because it has come to the 
point it is a matter of life or death as far as our industry is concerned. 

I thank you very much for this opportunity to-have the pleasure of 
talking to you. 

Mr. Grant. Thank you. 

Mr. AnpDRESEN. Do you think this bill will solve the problem con- 
fronting you? 

Mr. Bupp. I think it will help. I think if we can get a means by 
which we. can equally distribute an elimination program on a quality 
or production basis or both, I have every reason to believe it will help 
the industry. 
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Mr. Anpresen. You feel it will increase the wholesale price to 
producers so that the producers will have larger returns? 

Mr. Bupp. I think it will. 

Mr. Anpresen. And will it have anything to do with fixing the 
retail price? 

Mr. Bupp. I think it will strengthen the retail price. I also think 
it will tend to bring about better distribution, more equal distribution. 

Mr. AnpDRESEN. As.a former grocery clerk selling 3 quarts of cran- 
berries for a quarter, I find the price has now greatly increased. I 
do not remember what I paid for them last, but you are doing a good 
advertising program. 

Mr. Bupp. We cannot raise 3 pounds of cranberries for a quarter. 

Mr. AnpresEN. That is probably true, but I think we pay 25 or 
35 cents for a pound now. Do you think it would decrease consumer 
use of cranberries if _ increased the retail price? 

Mr. Bupp. No. ‘To be perfectly frank with you, I do not think 
the consumer on any commodity pays too much attention to price. 
I think they go in and buy the commodity that they want, and I do 
not think they give a lot of concern to the price. I think the reason 
for that is that they know nothing at all about the cost of production 
of any commodity. They pay what the retailer asks for it. That 
is true all along the line. 

I am in hopes that this will inerease the retail price. 

Mr. AnpRESEN. You would be surprised by some of the other 
problems we have in connection with agricultural surpluses and with 
reference to prices to consumers. 

Mr. Bupp. Our surplus certainly affects our consumer prices, so 
far as I am concerned, because it affects the distributor of that com- 
modity. Nobody knows any faster than the distributor or the retailer 
what the surplus in existence on that particular commodity is. I 
think they take advantage of that. 

Mr. Jounson. How many cranberries does the average person in 
the United States eat per year? It is a pretty low figure, is it not? 

Mr. Bupp. You are asking a question I would have to answer—— 

Mr. Jonnson. I mean approximately. 

Mr. Bupp. I would say somewhere in the neighborhood of 1 pound 
or 1% pounds per capita. 

Mr. Jounson. Is it not a fact that the difference of $5 a barrel 
would not change the price much?) How much would that be on a 
package of eanabienriae? 

Mr. Bupp. $5 a barrel would be 1 cent a pound. 

Mr. JoHNnson. 1 cent a pound? 

Mr. Bupp. For $5 a barrel. 

Mr. Jonnson, Yes. 


STATEMENT OF LESTER F. HAINES, GENERAL MANAGER, EATMOR 
CRANBERRIES, INC.—Resumed 


Mr. Hatnes. I think there is some erroneous information which 
is going in the record, Mr. Chairman. 

n the first place, if our growers would average 25 or 30 cents a 
pound retail they ‘would be very happy. If the cranberries did retail 
at 25 or 30 cents a pound iced would be ne mee happy. ‘The 
general price last year for cranberries, volume sales, was anywhere 





CRANBERRIES 17 


from 15 cents a pound to 10 cents a pound, or 2 pounds for a quarter 
in lots of areas. 

Mr. ANDRESEN. Not in Washington. 

Mr. Hatnes. You may have a high cost of retailing down here. 
That is the figure our growers got their money back on. 

Mr. Bupp. Sir, did I understand you to say on the price that they 
sold at 3 pounds. for 25 cents? 

Mr. AnprEseEn. I have sold them at 3 quarts for 25 cents. 

Mr. Jonnson. What year was that? 

Mr. Grant. That was when he was a boy. 

Mr. Bupp. Wait a minute. That is a different story. 

Mr. Hares. The average per capita consumption, on the raw 
product, right now is six-tenths of a pound per person. 

Mr. AnpDRESEN. The fine advertising program of your organization 
has not increased the consumption? 


STATEMENT OF THEODORE H. BUDD, NEW JERSEY CRANBERRY 
GROWERS’ ASSOCIATION—(Resumed) 


Mr. Bupp. I think it has, unquestionably. You must remember 
that the returns for the last 3 years in particular have been so low 
that the advertising that we have been able to do has been curtailed 
very much. 

Mr. AnpRESEN. Generally, people used to buy cranberries at 
Christmas and at Thanksgiving. 

Speaking for myself, because I like them, I buy them whenever 


they are in season 

Mr. Bupp. Of course, fresh cranberries are not in season too long 
after Christmas. In other words, we would like to have cranberries 
that are going to be sold on the fresh market by Christmas, because 
they are a perishable commodity. 

Mr. Anpresen. You keep them in storage for 2 or 3 years. 

Mr. Bupp. They are frozen, sir. They cannot be distributed in the 
fresh state. 

Mr. Jounson. They have to go to your canners. 

Mr. Bupp. They have to go to the canners and be quick frozen. 

Mr. ANDRESEN. You are aware of the fact that we have a surplus 
problem for nearly all agricultural commodities, so you are not the 
only one doing any suffering. 

Mr. Bupp. That may be so. We would like to work out our prob- 
lem ourselves, if we could. We felt this would be a minimum that 
we could ask the Government to help us do. We think we could 
accomplish better stabilization and distribution and marketing this 
way. 

Mr, Anpresen. In other words, you want this assistance from the 
Government, to establish this marketing order and marketing area? 

Mr. Bupp. That is right. 

Mr. AnprESEN. For the whole cranberry industry? 

Mr. Bupp. That is correct; processing and price. 

Mrs. Knutson. Mr. Chairman, may I ask a question? 

Mr. Grant. Yes. 

Mrs. Knutson. Do you now market wholly by the barrel, by the 
pound, or what? 
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Mr. Bupp. The fresh fruit primarily is marketed by the pound or 
in consumer packages, 1-pound window boxes or 1-pound cellophane 


esi Knutson. Do you figure your income on a barrel basis? 

Mr. Bupp. Yes. 

Mrs. Knutson. On the barrel basis how much was it you got for a 
barrel for the at 3 years? 

Mr. Bupp. You heard the figures a while ago. This year they 
estimated $10.10. 

Mrs. Knutson. How much do you need in order to make a profit 
so that you can stay in business? 

Mr Bove. Our cost of production figures out at about $11.96 in 
Massachusetts on the basis of 40 barrels to the acre, plus the cost of 
the consumer packaging, which is about $2.50. 

Mrs. Knutson. Then in order to have a profit, so that you can 
stay in business, how much more would you need over that cost? 

Mr. Bupp. Do you mean to show a profit? 

Mrs. Knutson. I mean so that you can have a profit as an in- 
dividual and stay in business. How much will you have to have on 
that barrel? 

Mr. Bupp. I should say in order to maintain our profits we should 
have an increase of 4 or 5 cents a pound. 

Mrs. Knutson. Four or five cents. How much would that amount 
to on a barrel basis? 

Mr. Bupp. One cent a pound is a dollar a barrel. 

Mrs. Knutson. Would this piece of legislation do that for you? 

. ar Bupp. We think it will. We think it will go a long way toward 
elping. 

Mrs. Knutson. I hope it will, because I do not think anybody can 
stay in business without a profit these days, and I would: certainly 
~*~ . see you make a profit. I certainly hope this legislation will do 

at for you. 

Mr. Boni: Thank you. We think it will. 

Mr. ANprREsSEN. You would have to have about $20 a barrel, 
according to the costs given us today. ‘That is 20 cents a pound. 

Mr. Bupp. We should have somewhere between 18 and 20 cents a 
pound, P ned 
Mr. Anpresen. That would make the wholesale price what figure? 

Mr. Bupp. That would make the wholesale price, I would think— 
except probably with some of the chain stores, which sell on a very 
close margin—in the neighborhood of 23 to 25 cents. 

Mr. ANpRESEN. Then you take a 25 percent or more markup on 
the retail price. You would not take that, but that would bring the 
cost up to 30 or 35 cents to the consumer. 

Mr. Bupp. I am talking about a 23- to 25-cent price to the con- 
sumer. 

Mr. AnprEsEN. No; a cannot be doing that. You said that was 
the wholesale price, as 1 understood it. 

Mr. Bupp. The wholesale price, I say; should be somewhere between 
$18 and $20 a barrel, or 18 to 20 ¢ents a pound. 

Mr. ANpDRESEN. Then you have the freight and your handling 
charges and your jobbers. You sell through jobbers, do you not? 

Mr. Bupp. Well, that is already taken into consideration in the 


figures. We sell on an f. 0. b. basis. In other words, the freight on 
our commodity in most cases is paid by the handler. 
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Mr. Jounson. So when you say $17 or $18 you do not mean $17 
or $18 net to the farmer. The price you give is the delivery price. 

Mr. Bupp. I do, outside of his cost of selling 

Mr. Jounson. The cost of selling, the freight and all those things 
are added in? 

Mr. Bupp. Freight is not in it, but the cost of selling is in it. 
The cost of selling would run about 10 percent, including advertising. 

Mr. ANDRESEN. You would have to have between $18 and $20 a 
barrel in order to make a little profit for the processor. 

Mr. Bupp. That is correct. 

Mr. ANDRESEN. How much was the wholesale price last year for 
the 1955 crop? 

Mr. Bupp. Mr. Haines, what was the average wholesale price for 
the crop? 


STATEMENT OF LESTER F. HAINES, GENERAL MANAGER, 
EATMOR CRANBERRIES, INC.—Resumed 


Mr. Hatnsgs. Sir, I would like to know what you refer to as ‘‘whole- 
sale’? Would that be the price in the chain store warehouse, in the 
terminal market, f. o. b. the growers’ warehouse, or what? Just 
which price at wholesale do you refer to, sir? 

Mr. AnDRESEN. Which price do you go by? 

Mr. Harnzs. We go by anf. o. b. selling, sir. 

Mr. ANDRESEN. You are from New Jersey? 

. Harnes. Well, originally. I am from Chicago right now. 
. ANDRESEN. Chicago? 
. Hares. Yes, sir. 
. ANprESEN. Are you also in the business of wholesaling or sell- 
wholesale the cranberries? 
. Harnes. I am the sales agent for the Eatmor growers. 
. ANDRESEN. What is the figure as to what you sold last year’s 
crop for, or fresh cranberries, wholesale? 

Mr. Hares. Wholesaling, packaging, consumer packaging, gross 
: 0. ~ shipping point price, around $3.25 a box, or aroaeg $13 a 

arrel. 

Mr. AnprEsEN. About $15 a barrel? 

Mr. Hatnes. $13 a barrel, That was the consumer packages and 
the works. 

Mr. ANpRESEN. That is about the only way they sell nowadays? 

Mr. Harnes. In the fresh, that is right. 

Mr. ANprEsEN. The consumer pays for that? 

Mr. Harngs. That is right, sir. 

Mr. AnpresENn. If you put them up in consumer packages you 
charge on that 3% cents, on putting it into the cellophane packages? 

Mr. Harnes. I do not quite follow you there, sir. We sell cran- 
berries or we quote them on the basis of 24 1-pound consumer pack- 
ages packed in cellophane or window boxes in a master container 
f. o. b. shipping plant. That is the way they are quoted. 

Mr. ANDRESEN. 21 cents. 

Mr. Hatnzs. They are quoted that way. 

Mr. Anpresen. How do you sell them? You say they are quoted 
at 21 cents. 

Mr. Hatnzs. No, I did not say 21 cents. I said 24 consumer 
packages in 1 carton quoted f. o. b. shipping point. 
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Mr. Anpresen. What was the quotation for the 1955, crop? 

Mr. Harnzs. Well, the quotation for the 1955 crop started around 
ro and ended up around $3 per box. There are 4 boxes to the 

arrel. 

Mr. ANpREsEN. How much would that be per pound? 

Mr. Hatngs, It averaged out roughly 13 cents per pound f. 0. b. 
shipping point, packaged. .That reflected the sales cost and a packing 
charge, to about 9% cents back to the growers’ warehouse for far food. 

Mr. AnprzseEn. That is all, 

Mr. Grant. Thank you gentlemen very much. 

Mr. Jounson.. There is just one question I would like to ask the 
second witness. 

Do you agree with the statement which the gentleman from New 
Jersey has been making as to what the growers would have to receive? 

Mr. Bupp. Do you mean Mr. Haines? 

Mr. JoHNSON. ta are from New Jersey? 

Mr. Bupp.. That is right, 

Mr. Harness. Sir, we handle cranberries from all areas. Some 
areas are different. However, I would like to inject in here a note 
that may have some bearing on the case. Fresh cranberries and 
canned cranberries being a holiday item, along with turkeys, sweet 
potatoes and ony are retailed as a football—loss leaders. There- 
fore it is difficult for us to say what the retail markup is. It is not 
normally reflected. 

Mr. Jonnson. I think you. misunderstood my question. The 
gentleman from New Jersey was asked what the grower would have 
to have for his cranberries to make a profit... I think he said around 
$19. Would you agree to that? 

Mr. Bupp. $18.or $20 hundred pounds. ; 

Mr. Harnes. Mr. Budd is speaking as a grower with a large ecrenges 
sir. He certainly should know that he has to have to make a profit. 
I cannot answer that, 

Mr. Grant. That you very much. 

Mr. Bupp. Thank you, sir. 

Mr. Grant.. Who is the next witness, please, sir? . 

Mr. Rossins. Mr. Chairman, our next witness is a grower from 
New Jersey, Mr. Edward Lipman, of the New Jersey Cranberry 
Growers’ Association. 

Mr. Grant. Mr. Lipman, we would be glad to hear from you at 
this time. 


STATEMENT OF EDWARD LIPMAN, NEW JERSEY CRANBERRY 
GROWERS’ ASSOCIATION 


Mr, Lipman. Yes, sir. 

As to the cranberry situation in New Jersey, we have a State 
which has been in the cranberry business as long as there have been 
commercial cranberries. There are some who say we are on a declining 
production, but we think we have stabilized. Perhaps we will increase 





















slightly. 
We are faced with increased costs of production in New Jersey, and 
our growers are looking for some help to make a living wage out of 


their cranberry crop. e think they should be given the opportunity 
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to have a voice in whether they want to be in a marketing order or 
whether they do not. 

We would like to see this order include cranberries. 

Mr. ANDRESEN. The growers in your area are in favor of that? 

Mr. Lipman. I think, sir, in general they are. Wherever you have 
farmers you have differences of opinion. We will find growers who 
will be not in favor of it, but in general the New Jersey growers appear 
to be very much in favor of it. 

Mr. ANDRESEN. Do you have any processors of cranberries in 
your area? 

Mr. Lipman. New Jersey is to my knowledge probably the area 
where there are the most processors. We have 6 or 7 commercial 
processors operating in New Jersey. 

Mr. ANDRESEN. Have you taken this order proposition up with the 
processors? 

Mr. Lipman. Sir, I am not in a position to do that. I am employed 
by the Ocean Spray Cranberry Co., as well as growing cranberries on 
my own. So far as the commercial fellows are concerned, I just 
cannot speak for them. I believe that the Ocean Spray folks would 
like to see this order amended to include cranberries. 

Mr. ANDRESEN. What acreage do you have on your own place? 

Mr. Lipman. I have 120 acres of producing bogs. 

Mr. AnpREsEN. How much have you increased your acreage in the 
last 10 years? 

Mr. Lipman. Through purchase or through increased acreage of 
buying, sir? Or does it make any difference to you? I have pur- 
¢ all of it within the last 10 years. 

Mr. AnprRESEN. Have you increased your acreage in the last few 
years, since you went into this business? 

Mr. Lipman. Oh, yes. 

Mr. ANDRESEN. How much? 

Mr. Lipman. Not from new plantings, but by purchasing bogs. 

Mr. ANpRESEN, That is new land? 

Mr. Lipman. No, sir. 

Mr. Jounson. It is land you bought from somebody else? 

Mr. Lipman. That is right. The poimt I want to make to you, 
sir, is that there is a very limited market for the sale of cranberry 
land in our State. It has not been difficult to purchase this acreage, 
and I purchased it when it suited me to do so and it became available. 
I have not planted any new acreage in cranberry bogs. 

Mr. ANDRESEN. You have acquired new bogs? 

Mr. Lipman. I have acquired new bogs that have been in produc- 
tion for many years, and I have purchased them; that is right, sir. 

Mr. ANprEesEN. What were your returns per acre for last year’s 
crop? 

Mr. Lapman. The 1955 crop, sir? It is very difficult to answer 
that question. We have not been paid in full for the 1955 crop. 

Mr. ANpRESEN. Let us take the 1954 crop. 

Mr. Lapman. On the 1954 crop we received $10.55 or $10.60 or 
something of that sort. Through our market that took 14 months to 
receive it in full. 

Mr. Anpresen. What was your yield for the 1954 crop per acre? 

Mr. Lipman. Per acre about 15 to 18 barrels. 

Mr. Anpresen. About 15 to 18 barrels. You have a larger yield 
than they do up at Cape Cod? 
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Mr. Lipman. No, sir. It is much less. Our State yield in New 
Jersey is the lowest, according to the crop reporting service, in the 
country per acre. 

Mr. AnDRESEN. Then what would be the dollar return per acre? 

Mr. Lipman. $180 to $200 gross. 

Mr. AnpREesEN. What do you figure your expense per acre to be? 

Mr. Lipman. That is a very difficult question. I would say 
roughly, sir, that at $10 a barrel we cannot break even: 

Mr. ANDRESEN. You cannot pay income tax, in other words, at 
$10 a barrel; is that right? 

Mr. Lipman. No, sir. 

Mr. Grant. Could you enlighten the committee as to where the 
best cranberries are grown? 

Mr. Nicnonson. May I interrupt? 

I know you know what I was going to say. 

Mr. Grant. You do not have to answer. 

Mr. Lipman. Sir, we believe that the best cranberries are grown 
in the United States of America. If we were from Wisconsin we 
would, I am sure, make quite a case for that State. Being from New 
Jersey, we believe we grow as good cranberries as can be raised, in 
our area. 

Mr. Grant. Thank you very much. 

Who is our next witness, please? 

Mr. Rossrns. Mr. Orrin R. Colley, the general manager of the 
Cape Cod Cranberry Co-op, Inc. 


STATEMENT OF ORRIN R. COLLEY, GENERAL MANAGER, CAPE 
COD CRANBERRY CO-OP, INC. 


Mr. Cotuey. Mr. Chairman and ladies and gentlemen, I am a 
small cranberry grower from Duxbury, Mass. I am also a manager 
of a 50-grower cooperative. I come in contact with our 50-grower 
members and many other growers on a regular basis. I can assure 
yon that their financial position is most distressing. Many of them 

ave had to seek outside work, doing ca try or even gardening 
and mowing lawns for some of their neighbors who are in a little 
better financial condition. These wers I have contacted—and 
speaking for myself—are heartily in favor of this proposed legislation. 
It is our hope that the Con will see fit to amend the act. If so, 
we hope simply to then pull ourselves up by our own bootstraps. 

Thank you very much. 

Mr. Grant. Thank you, sir. Who is the next witness, please, sir? 

Mr. Rossrns. Mr. airman, I do not think Mr. G. Howard 
Morse, Jr., will be here, and I do not think Mr. Leon April is here. 

I will ask Mr. Beaton if he will give Mr. April’s viewpoint on it, if 
you want him to, since he is connected with that organization. 


STATEMENT OF GILBERT T. BEATON, SPEAKING FOR APRIL 
BROS., BRIDGETON, N. J. 


Mr. Beaton. My name is Gilbert T. Beaton. 

I know, from having appeared with Leon April, representing 
April Bros., independent processors, and also the processor for 
Eatmor, Inc., that they are in favor of the — of this bill. They 
have stated so not only to me but also at a National Canners Associa- 
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= meeting held here in Washington. approximately a week and & 
alf ago. 

Mr. ANDRESEN. That is a processor? 

Mr. Beaton. An independent processor, April Bros., in New Jersey, 
an independent processor of cranberries who process under their own 
brand, April Orchard brand, and also process for Eatmor Cran- 
berries, Inc., under the Eatmor Cranberry brand. 

Mr. ANnDRESEN. Do you represent that company? 

Mr. Bearon. No, sir; I cannot say that I represent April Bros. 
No, sir. I can only make a statement that. I know how they feel in 
this matter. 

Mr. Grant. Thank you very much. 

Mr. Rossins. Mr. Chairman, I know that you have been very 
patient. We have presented these numbers of witnesses in order 
to get the full case before you. I would like to ask permission to have 
Mr. Macmanus speak for Mr. Glover, who has been delayed on his 
plane. Mr. Glover contacted him so that he could speak. 

Mr. Grant. All right. 

Mr. Rossins. That, sir, will finish our witness list. 


STATEMENT OF ARMAND F. MACMANUS, ON BEHALF OF JAMES 
E. GLOVER, PRESIDENT, NATIONAL CRANBERRY ASSOCIATION 


Mr. Macmanvus. My name is Armand Macmanus. I am with the 
firm of Simpson, Thatcher & Bartlett in New York. 

Mr. Glover called me in New York this morning at 20 of 7 and said 
that he was having difficulty getting off the ground in Boston and he 
might be delayed. That is why I am speaking on his behalf. I 
expect him to come through that door .nomentarily, but I think 
there are a few things that ought to be said. 

I think you ought to understand what the National Cranberry 
Association is. r. Frank Crandon, vice president of the National 
Cranberry Association, told you it was an agricultural cooperative 
with 1,800 grower members. I think you should know that the 
National Cranberry Association is an organization which processes 
and sells as canned cranberries or on the fresh fruit market the 
produce of the 1,800 farmers who grow the cranberries. 

I also think you should know that the 1,800 growers represent 
more than 50 percent of the cranberry growers in the United States 
numerically, and that they produce more than 50 percent of the cran- 
berries on a volume basis in the country. Their board of directors 
voted unanimously in support of this bill. 

Thank you. 

Mr. Grant. Thank you very much. 

Mr. Rossrns. I think that completes the list, Mr. Chairman, 
except that I perhaps did not identify myself. I am a member of the 
National Cranberry Association and I would like to make one more 
comment, if you will bear with me. 

Mr. Grant. Yes, sir. 

Mr. Rossrns. That is that in the processing field it would exceed 
a great deal more than 50 percent of all of the canned product in the 
country. 

Mr. Grant. Thank you very much. 

We would like to hear next from Mr. John C. Lynn, of the American 
Farm Bureau Federation. 
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STATEMENT OF JOHN C. LYNN, LEGISLATIVE DIRECTOR, 
AMERICAN FARM BUREAU FEDERATION, ACCOMPANIED BY 
JOHN DATT, DIRECTOR, FRUIT AND VEGETABLE DEPARTMENT, 
AMERICAN FARM BUREAU FEDERATION 


Mr. Lynn. Thank you, Mr. Chairman. We have a prepared 
statement. 

My name is John C. Lynn. TI am legislative director for the 
American Farm Bureau Federation. With me is Mr. John Datt, 
the director of our fruit and vegetable department. 

I have a very brief statement. With your permission I would live 
to file it for the record and make a few remarks. 

Mr. Grant. Without objection it will be filed. 

(The statement is as follows:) 


SratemMent By Joun C. Lynn, Lecisnative Director, or THE AMERICAN FARM 
BurEAU FEDERATION, ON AMENDING THE AGRICULTURAL MARKETING AGREE- 
MENT Act To INCLUDE CRANBERRIES FOR PROCESSING 


We > the opportunity of presenting the views of the American Farm 
Bureau Federation to this subcommittee with regard to amending the Agricul- 
tural Marketing Agreement Act to include cranberries for processing. 

Over the years the Farm Bureau has assisted various grower groups in the 
establishment of marketing agreement and order programs. Basically, we view 
marketing agreement and order programs as a means whereby producers under- 
take to improve the quality of their products and encourage more orderly mar- 
keting, thereby improving their returns. 

Cranberry growers’ have expressed an interest in developing a marketing 
agreement and order program. At the present time cranberries for processing 
are among the commodities that are not included in the Agricultural Marketing 
Agreement Act. We have, in the t, ereperter broadening the Marketin 
Agreement Act to include additional fruits vegetables for processing. Based 
on a recommendation of the AFBF fruit and vegetable advisory committee, in 
March of 1954 the following aetion was taken by the AF BF board of directors: 
“We recommend the extension of the pene Agricultural Marketing Agreement 
Act to include fruits and vegetables for preaeenge i We believe the proposed 
legislation H. R. 8384, is in line with this policy, recommend that the Agricul- 
tural Marketing Agreement Act be broadened to include cranberries for processing. 

Such action would merely enable cranberry growers to be eligible to develop a 
marketing agreement and order p . It still would be necessary to have 
such a program favorably approved by cranberry growers. We believe that an 
opportunity to participate in a marketing agreement and order program, if they 
choose, should be provided cranberry growers. 

In 1954 when the Agricultural Marketing Agreement Act was last amended to 
include grapefruit for canning or oo two provisions pertaining to that com- 
modity were added. The first provided that no marketing order for grapefruit 
for canning or freezing would be put into effect unless favored by processors who 
canned or froze more than 50 percent of the total volume during a representative 
period. The second provided that one or more oh cee 4 representatives be 
included in the membership of any committee selected to administer the marketing 
order. These two provisions were included at the request of the canning and 
freezing industry and only apply to any marketing order that might be put into 
effect for grapefruit for canning or freezing. ‘They do not apply in the case of 
other commodities now inclu in the act. 

Under the proposed legislation, H. R. 8384, as now worded, these two isions 
would not apply. We would have no objection if the Agricultural keting 
Agreement Act were amended to include these same provisions in the case of 
cranberries for processing. 

We a iate the opportunity to present the views of the American Farm 
Bureau Federation in this matter and hope it will be given early consideration. 


Mr. Lynn. We have been very much aware of the situation with 
regard to the cranberry growers. It has been discussed many times 
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in our fruit and vegetable advisory committee, at our board, and at 
our convention. 

As early as March 1954, on the recommendation of our national 
fruit and vegetable advisory committee, our board took action recom- 
mending that the present Marketing Agreement Act include fruits 
and vegetables for processing. 

I think the evidence this morning given by these gentlemen makes 
it quite evident that the industry is in a bad situation. We do not 
contend that the including of cranberries for processing in the order 
will solve this problem. However, we do believe it is the consensus 
of the growers that they would like to have an opportunity to use 
this facility which the Congress has established, and we would cer- 
tainly recommend that they be given this opportunity. 

I would like to call your attention,‘on page 2, if I may, to the fact 
that in 1954 when the Agricultural Marketing Agreement Act was 
last amended to include grapefruit for canning or freezing, two 
provisions pertaining to that commodity were added. 

The first provision was that no marketing order for grapefruit for 
canning or freezing would be put into effect unless favored by proces- 
sors who canned or froze more than 50 percent of the total volume 
during a representative period. 

And the second provision was that one or more processor repre- 
sentatives be included in the membership of any committee selected 
to administer the marketing order. 

These two provisions are not included in the legislation under con- 
sideration, but we would have no objection in this particular case to 
including those two provisions in this bill if the Congress deems it 
advisable to do it. 

I think, Mr. Chairman, that we will not repeat a lot of the informa- 
tion which has already been given. That concludes our statement. 

Mr. Grant. Thank you very much. Did you have anything to 
add to that? 

Mr. Darr. No, sir. 

Mr. Grant. Thank you so much. 

Mr. Rossins. Mr. Chairman, our committee discussed this very 
problem of adding the same provision that the grapefruit people have, 
and we could see no reason in the world for it not being included, if it 
were so desired. 

Mr. Grant. Mr. Hedlund, from the Fruit and Vegetable Division 
of the Department of Agriculture is our next witness. 

Will you proceed, sir? 


STATEMENT OF FLOYD F, HEDLUND, DEPUTY DIRECTOR, FRUIT 
AND VEGETABLE DIVISION, AGRICULTURAL MARKETING 
SERVICE, DEPARTMENT OF AGRICULTURE 


Mr. Hepiunp. Mr. Chairman, my name is Floyd Hedlund. I 
am Deputy Director of the Fruit and Vegetable Division of the 
Agricultural Marketing Service, Department of iculture. 

his bill, H. R. 8384, would amend section 8 (c) (2) of the Agri- 
cultural Marketing Agreement Act of 1937. 

As has been said here before this morning, the effect of this amend- 
ment would be to authorize a marketing order for cranberries for 
canning and freezing. A marketing order is presently authorized 
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for cranberries marketed in fresh form but not for those which are 
canned or frozen. 

This proposal is simply enabling legislation, and no marketing 
order could be issued even if this bill became law without the neces- 
oar public hearings and the approval by cranberry producers. 

he enactment of H. R. 8384 would enable the cranberry industry 
to develop a marketing order for cranberries including those utilized 
for canning and freezing, if it desired to do so. 

It has long been the view of the Department, which has been ex- 
pressed on many occasions, that if a group of agricultural producers 
can benefit from the operation of a marketing order it should be per- 
mitted to, do so. 

The Department favors such a program as a means by which agri- 
cultural producers can by cooperative action help themselves. 

That is all, sir. 

Mr. Grant. Thank you very much. Did I understand you to say 
that they already have a marketing agreement as to fresh cranberries, 

Mr. Haepuunp, No, sir; Mr. Chairman. I said that a marketing 
agreement or a marketing order for fresh cranberries is presently 
authorized by the statute. 

Mr. Grant. Yes. 

Mr. Hupiunp. There is no such order in operation. 

Mr. Grant. Yes. 

Mr. ANDRESEN. Have they ever requested a marketing order for 
the fresh cranberries? 

Mr. Hepiunp. Well, Mr. Andresen, there has been some discus- 
sion. I think the cranberry producers have taken the pronitcan that a 
cranberry order for only the fresh product would not be practicable, 
inasmuch as more than half of the crop goes into the processing. 

Mr. ANDRESEN. You have never had a hearing on it? 

Mr. Hepuiunp. No, sir. 

Mr. ANDRESEN. You have had no application for it? 

Mr. Hepiunp. We have had no formal application. As I say, we 
have had delegations in where the matter has been discussed. 

Mr. ANDRESEN. Do you care to express any opinion as to the effect 
on the producers in the event that this language in the bill is approved? 

Mr. Hepiunp. I do not quite understand your question, sir. 

Mr. ANDRESEN. Well, they want to have included in here the 
processed cranberries, and get a marketing order. 

Mr. Hepiunp.. Yes, sir. 

Mr. ANprEsEN. Will the producers control that marketing order, 
both as to fresh and canned cranberries? 

_| Mr. Heptonp, Before you could have’ any such order it would 
have to be approved: by two-thirds of the producers; Whether or 
not the administrative agency. set up under the order to administer 
it is controlled by producers would depend on what the proposal is, 
what was developed at a public hearing, and,so forth. That 1s some- 
thing that must be ironed out in the process of dovele tts a paegren. 
r. Jounson. Would it be necessary to amend this legislation in 
order to have processors included in the group as suggested? Could 
not the Department do that under the present bill? 
_ Mr. Hepuunp, As a matter of act I tl ink that could be done at, the 
present time, yes, The first thing you have to do is to get, an order 
authorized for the frozen product. ' 
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Mr. JoHnson. Would it be necessary to amend this legislation as 
suggested and agreed to by the growers in order to have processors 
come in? The Department of Agriculture could do that if it wished, 
could it not? 

Mr. Hepiunp. That is quite right, The Department could do 
that. But under the amendment as suggested by the previous 
witness that. would be mandatory, that a processor be a part of the 
administrative agency. 

Mr. Jounson, Would you-have any recommendation to make on 
such an amendment? 

Mr. Hepiunp. No. We would be perfectly agreeable to such an 
amendment, 

Mr. Jounson. It would be agreeable without it? 

Mr. Hepiunp. We would be agreeable either way. I think that 
depends on what folks want to have. 

Mr. ANDRESEN. Is your statement approved by the Secretary of 
Agriculture? 

Mr. Hgepiunp. Sir? 

Mr. ANDRESEN. Is your statement approved by the Secretary of 
Agriculture? 

Mr. Hepuunp. It is approved by the Department of Agriculture. 

Mr. ANDRESEN. Is it approved by the Bureau of the Budget? 

Mr. Hepiunp. The Department filed a report on the bill in the 
Senate. I do not believe we were requested to have a report on the 
bill inthe House. The bill in the Senate was approved by the Depart- 
ment of Agriculture without objection from the Bureau of the Budget. 

Mr. ANDRESEN. You say you can now include the processor without 
any additional legislation, or did I misunderstand? 

fr. Hepnunp. You could include a processor on the administrative 
agency to administer a program. There is no limitation now so far 
as I can figure out, as to any limitation on the personnel who may be 
included on an administrative committee or an agency to administer 
the program. But under the amendment that was talked about a 
minute ago the processor on there would be required, rather than 
optional. 

Mr. ANDRESEN...He would be required: Then who would dictate 
the conditions under which the sales were made to the processor? 

Mr. Hepiunp, Well, the terms of the order and what would be 
accomplished under the order would be dictated by its own terms, 
oi} of which would have to be developed and discussed at a public 

earing. 

hae eae And the order would have to be approved by the 
Secretary of Agriculture? 

Mr. Hepiunp. Absolutely. It has to be issued by the Secretary 
of Agriculture. 

Mr. ANDRESEN. Does that, order fix a minimum price? 

Mr. Hepiunp: No, sir; there is no authority under this statute to 
fix minimum prices for any marketing order for fruits and vegetables. 

Mr. ANDRESEN. Does it give the members of the order an op- 
portunity to fix a minimum price? 

Mr. Heptunp. No, sir; it does not. 

Mr. ANDRESEN., What. is the advantage of it, then? They want to 
get an increased price. 
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Mr. Heptunp. Well, the effect upon price must be obtained through 
an effect upon the supply. They can regulate the quantity marketed, 
the quality marketed, and they can establish policies and so forth 
and influence the supply. But there is no authority for fixing prices. 

Mr. AnpreseNn. They can do that same thing now under a co- 
operative arrangement. 

Mr. Heputunp. Well, you are quite right, if you have all of the 
members of an industry in accord. 

Mr. ANprEsEN. In other words, the purpose of this order, then, is 
to force those who do not want to come in under it to be in under it 
if two-thirds of the producers agree to it? 

Mr. Heputunp. That is right. If two-thirds of the producers favor 
the ey am then the order issued covers all in the industry. 

r. Avbaeauer: That is all. 

Mr. Grant. Thank you very much. 

Mr. Rossins. Mr. Chairman, may I ask your indulgence for one 
more minute? Our Mr. Glover has come a long distance. He is the 
president of the National Cranberry Association. I would appre- 
ciate it if he would be permitted to speak for himself. 

Mr. Grant. He has come in? 

Mr. Rossrns. Yes, he has. 

Mr. Grant. All right. We would be glad to hear from you, in 
any statement you would care to make, Mr. Glover. 


STATEMENT OF JAMES E, GLOVER, PRESIDENT, NATIONAL 
CRANBERRY ASSOCIATION 


Mr. Guiover. Probably I would be somewhat repetitive in what I 
have to say at the present time, but I would like to add a comment 
on behalf of the National Cranberry Association, as its president and 
general manager. 

Briefly, we represent some 55 percent of the entire crop. The 
other statistics I am informed you already have. 

We would, I think, from the position of the board of directors and 
the position of general manager, favor the inclusion of cranberries in 
the marketing order list. e feeling of our board of directors and 
the management is that the producers and packers and growers in 
the industry should have the right to avail themselves of a marketing 
order if they should so choose to do so. 

Mr. Grant. Thank you very much for your statement. You are 
the president of the National Cranberry Association? 

r. Grover. Yes, sir. 

Mr. Grant. Thank you, sir. 

Mr. Giover. You are very welcome. 

Mr. Grant. Do you have Mr. Leon April on your list? 

Mr. Rossrns. We do, sir, but he is not here. 

Mr. Grant. Our next witness will be Mr. Scott P. Crampton. 


STATEMENT OF SCOTT P. CRAMPTON, ATTORNEY AT LAW, 
REPRESENTING VARIOUS FIRMS 


Mr. Crampton. Mr. Chairman and members of the committee, 
my name is Scott P. Crampton. Iam an attorney here in Washington. 
I have been asked to appear for Indian Trail, Inc., which is a sales 
agency in Wisconsin Rapids, Wis., and which does some processing, 
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I have also been asked to appear for the Central Cranberry Co., the 
Getzin Cranberry Co., and the R. S. Brazeau Co. in Wisconsin Rapids, 
Wis.; and for the Union Cranberry Co. and the Wetherby Cranberry 
Co., who are growers in Warrens, Wis.; and Habelman Bros. Co., 
growers in Tomah, Wis. 

Since the list was submitted I have also received telegrams from 
Decas Bros., of Wareham, Mass., and Peter A. LeSage, a grower in 
Dennis, Mass. 

I do not know what percentage of the national crop these corpora- 
tions have together, but my estimate from the information they 
have given to me is that they represent about 10 or 15 percent of the 
Wisconsin crop. 

They are all opposing this legislation. They feel that a marketing 
agreement would put the industry in a straitjacket and that what 
they need is just a further sales effort on the part of the various 
companies. 

I do not know how many of these concerns market any of their 
berries through the National Cranberry Association, but I under- 
stand that Indian Trail, Inc., at one time did and that it was told 
either to give its whole crop to the association or none, and that the 
partial contract is being canceled. 

I think it is significant, in connection with the people who are for 
or against the bill, to determine whether or not the people are asso- 


ciated with either the National Cranberry Association or Eatmor 
Cranberries, Inc., which are the two concerns, as has been testified 


this mere which have a dominant control in the field. 
is 


We feel is & growing industry. We understand the statistics 
show there is some surplus which is a carryover at the present time. 
I understand the statistics also indicate that the same situation 
occurred in 1949 or 1950 and that the industry worked itself out 
of that problem. 

I have looked over some of the statistics which have been prepared 
by the National Canners Association, and I have checked them 
hurriedly with the published statistics of the Department of Agri- 
culture. These figures show that in the 5 years from 1935 through 
1939 an average of 615,000 barrels of cranberries were produced in the 
United States; and that in the 5 years ending in 1954 (1950 through 
1954) there were 984,000 barrels produced in the United States. 

The figures for Wisconsin are even better. The first 5 years for 
which I was able to obtain records, 1939 through 1943, show that 
Wisconsin produced 107,000 barrels, or slightly more than one- 
seventh of the United States crop. For the last 5 years, 1950 through 
1954, Wisconsin produced 234,000 barrels, or almost one-fourth of 
the United States crop. 

Now, the people in Wisconsin, we believe, are pioneering in new 
fields for the use of cranberries. We have some concerns that are 
freezing cranberries in Wisconsin. Others are developing methods 
for using them as a substitute for cherries in candy. 

There is a story in a recent magazine about a cranberry company 
in the State of Washington which is using cranberries for jellies, pie 
filling, ice cream, and also as syrup for hot cakes or waffles. 

Our people, from the information they have given me, believe that 
additional uses of the product is the answer to the surplus problem. 


79931 0O—56——3 
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To a certain extent cranberries do compete with other crops—other 
fruits, anyway—and what we need is a more vigorous selling effort 
and not the adoption of an economy of scarcity. In this connection | 
read some hearings before this committee, I believe, in 1948, which 
contained testimony that growers of Cling peaches in the State of 
California adopted one of these marketing agreements. They have 
operated under it for 20 years during which time the volume of their 
product doubled. But the growers of Elberta peaches during the 
same period increased their production ten fold without a marketing 
agreement. 

We feel that to put us under a marketing agreement at this time 
would definitely hurt us in competition with other groups. It might 
be interesting to note some of the things that a marketing agreement 
would not do. There would be no money flowing to the growers. 
There is no price support. There is no assurance of any price what- 
soever. There are no subsidy payments. There is no acreage or 
production control. 

One of the things one of the witnesses was asked earlier is what the 
marketing agreement would do. I have a digest of this agreement 
which I believe has been prepared by the National Canning Associa- 
tion. I believe the members of the committee have been supplied 
with copies of this. 

In the first place, the bill itself is only about four lines. All it is 
going to do is insert the word “cranberries’’ into an already existing 
statute. 

When you look at that statute you come up with a booklet which 
is about 28 pages in the Department of Agriculture reprint. About 
one-half of 1 page is devoted to marketing agreements, and the next 
15 pages are devoted to how you obtain an order without agreement — 
at least of the processors. 

If you do obtain a marketing order then it could control the quantity, 
quality, grade, size, and source of the berries furnished to any particu- 
lar canner. It could limit the total production of the Nation, by 
regions, by areas, or by canners. It could allocate available raw 
materials and production between canning, freezing, drying, and 
fresh marketing. 

It could do that on most any period of time, from day to day, or 
week to week, or seasonally. 

It could provide for the determination of surpluses and the disposi- 
tion of surpluses, and the establishment of reserve pools. 

Significantly enough, the processor is the one who would be assessed 
to pay for these things. 

A marketing order could require inspection and install an inspection 
system, and it could regulate cannery practices. 

It could also limit the amount and size and grade of the canned 
product that may be shipped to each consumer’s market. 

= could provide for market research, market developing and so 
forth. 

It would assess the canner alone for the cost of administration, 
inspection systems, market research and promotion, and surplus pools. 

y the way, this is a semiautonomous organization that would be 
set up. As I understand it, the money does not go into the United 
States Treasury and is not disbursed by appropriation of the Congress. 
Furthermore, to the extent of the cost of this organization which is 
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going to control the operation, it is undoubtedly going to increase the 
price of the product at the retail level. And to the extent of this 
added cost, the people in Wisconsin feel that that operates as a 
detriment. 

We do feel that our products compete with other products on the 
market shelf. I believe a contrary statement was made this morn- 
ing, or at least the statement was made that they did not think the 
housewives paid much attention to the cost of these things. It seems 
to me that cranberry relish and cranberry sauce is being used with 
more and more products. Whether you serve cranberry sauce with 
fish or have a cole slaw or a pickle relish is something where the price 
might very well be a contains factor. 

ne other thing has not been brought out which we think is im- 
portant here. In voting on whether or not to have a marketing 
agreement under the statute as it exists, a co-op can vote all of its 
members. If the two big organizations, the National Cranberry 
Association and Eatmor, control two-thirds of the crop either by 
volume or by numbers, they alone can easily vote to put into effect a 
marketing agreement—once this legislation is passed. 

There is another point we think should be mentioned. It is that 
there is presently pending an antitrust suit against the National 
Cranberry Association and others, and the indictment charges the 
National Cranberry Association with manufacturing and selling 
approximately 85 percent of the manufactured products and receiving 
60 percent of the annual crop. 

I do not mean to say that those figures which are in the indictment 
are necessarily correct, but they indicate along with the other testi- 
mony that has been given, that certainly this organization does have a 
substantial control of the market. The effect of this control, accord- 
ing to the indictment filed or submitted by the Department of Justice, 
is as follows: 

With the committee’s permission I would like to read from this. 

Mr. Jounson. The case has not been decided yet? 

Mr. Crampton. No, it has not. 

Mr. Jounson. I would not think that would be proper material to 
put in the record. It is just a complaint, is it not? 

Mr. Crampton. It is just a complaint. 

Mr. Jounson. Have the national cranberry growers appeared and 
made any defense yet? 

Mr. Crampton. I do not believe the case has been tried. 

Mr. Grant. I do not think it is a matter of inserting it in the record, 
but if he wants to make a statement or read from it he can do that. 

Mr. Crampton. That is all I had in mind. 

The effects of the charge are these: 

The suppression of competition in the manufacture and distribution 
of cranberry products. 

The exclusion of independent manufacturers and cooperatives from 
the business of manufacturing and distributing cranberry products. 

ts imposition of arbitrary and noncompetitive prices on cranberry 
products. 

The reduction of the amount of cranberries available for distribution 
and sale to independent manufacturers of cranberry products. 

The limitation of the amount of cranberry products manufactured 
and sold in the United States. 
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And the narrowing of the market in which cranberry growers, 
cooperatives and independent shippers can sell cranberries. 

I simply mention those charges use as we read the statute, if 
this bill is encated, the statute would let a marketing agency do ex- 
actly what the Department of Justice is charging that they should 
not do. I believe it. is significant. 

I think in answer to a question which has been raised that there is 
one other thing which is a matter of record, and that is that the 
National Cranberry Association was subjected to a treble damage 
suit in which $525,000 were paid for violation of the Sherman and 
Clayton Acts, and that opinion is reported, has been decided, and I 
understand it has not been appealed. 

I might give the committee the citation to that. It is the Cape 
Cod Food Products, Inc. v. National Cranberry Association, (D. Mass., 
119 F. Supp. 900); and the attorney fees are reported in the same 
volume at pages 242-244. 

Mr. Grant. What amount of damages was that? 

Mr. Crampton. $525,000. 

Mr. Grant. That is over a half million dollars. It looks like some- 
body, if that be true, if he has not made money out of cranberries, will 
have to get it somewhere, to pay that. 

Mr. Crampton. Well, it would certainly be a problem, I think, to 
many concerns. 

There is one other point I would like to make. That is that it 
seems to us a marketing agreement has a tendency to freeze people 
in the status quo. In other words, if you limit production you look 
at what a man did in the last 5 years and say: 

You aver 100 barrels in the last 5 years. We will let you average a fixed 

percentage of that. 
Such an agreement does not permit growth, and it does not permit 
people to expand. It seems to us the real thing, which some of the 
witnesses have mentioned, is the need for sizing and grading. So far 
as that is concerned, the people I have talked with in Wisconsin have 
no objection at all to that. They realize that that might be fine. 
They believe that this need can be met now under the Pure Food and 
Drug Act, and that the present proposal is, in effect, using an elephant 
gun to shoot a mouse. 

We feel that small business should be encouraged, that the devel- 
opment of new products should be encouraged, and that this bill 
should not be approved. 

Mr. Jonnson. May I ask a few questions? 

ae you name the people in Wisconsin you are representing, 
please? 

Mr. Crampton. Yes, sir. Indian Trail, Inc. 

Mr. Jonnson. How many acres of cranberries does Indian Trail, 
Inc. have? That is a corporation? 

Mr. Crampton. That is primarily a sales agency, with a small 
crop, I believe. It is my understanding that it sells primarily for 
Central Cranberry Co., Getzin Cranberry Co., and the R. S. 
Brazeau Co. 

Mr. Jonnson. How many acres do those three companies control? 

Mr. Crampton. They indicated to me that they have about 15 
percent of the Wisconsin crop. 
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Mr. Jounson. 15 percent of the Wisconsin crop controlled by the 
three companies? 


Mr. Crampton. By the four concerns. 
Mr. Jounson. Who is the next man? 
Mr. Crampton. Union Cranberry Co., and Wetherby Cranberry 


Co. 

Mr. Jounson. Where is the Union Cranberry Co. located? 

Mr. Crampton. a rlanmens, Wis. 

Mr. JoHNSON. ou know how many acres they control? 

Mr. penta The figure they gave me was approximately 1 
percent of the crop of Wisconsin. 

. JOHNSON. at was the second firm? 

Mr. Crampton. Habelman Bros. Co. at Tomah, Wis. 

Mr. Jounson. How many acres? 

Mr. Crampton. The figure they gave me was 10 percent of the 
Wisconsin crop. 

Mr. Jounson. 10 percent of the Wisconsin crop. Is that all the 
people you represent in Wisconsin? 

Mr. Crampton. Yes. 

Mr. Jounson. Did you say you represented some canners? 

Mr. Crampron. I did not hear you. 

Mr. Jounson. Did I understand you to say you represented 
American Canners, also? 

Mr. Crampton. No, sir. Mr. Austern is here to speak for them. 

Mr. Jounson. I thought from eat testimony that the American 
Canners were opposed to this, from the paleeans you gave. I 
thought maybe you were talking a their behalf also. 

Mr. Crampton. I do not purport to speak for them. I think they 
are against it. 

Mr. Jonnson. That is all I have, Mr. Chairman. 

Mr. Rossins. Mr. Chairman, I do not know whether this is the 
usual thing—it probably is unusual—but inasmuch as statements 
have been made about antitrust 

Mr. Grant. I would suggest, if you will pardon me a minute, 
that we go ahead with these other witnesses. 

Mr. Rosains. Yes, sir. All right. 

Mr. Grant. And you on make the statement after that. 

Mr. Rosains. Thank y 

Mr. Grant. Thaak can Mer. Robbins. 

Our next witness is Mr. John Morello. You may proceed. 


STATEMENT OF JOHN B. MORELLO, PRESIDENT, MINOT FOOD 
PACKERS, INC., BRIDGETON, N. J. 


Mr. Moretio. Mr. Chairman, I am John B. Morello, president of 
Minot Food Packers, Inc., Bridgeton, N. J. 

Our company is primarily a packer of cranberry sauce. We do 
not and have not had at any time any interest in cranberry bogs. 

I wouldlike to say at this time that there is a fellow here, an 
independent canner, and I am expressing his views. I have spoken 

to another jindependent canner in New Jersey and I am sure I am 
expressing their views. 

am here today to as forcibly as possible object to the marketing 

order H. R. 8384 concerning cranberries. Our company is one of 
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small business and one which has found it very hard to withstand the 
pressures of the cooperative influences in the cranberry industry. 
We have in the past enjoyed a certain amount of business but find 
that we are now in a definite downward trend and despite the increases 
of gt and so forth we are falling steadily behind. 

ur company was founded 25 ycars ago and has been in the cran- 
berry business most of these years. In the recent past it has become 
necessary for us to enter other phases of the canning business in order 
to survive. 

We have a young organization and cannot stand idly by without 
opposing this marketing order bill vigorously. We cannot appreciate 
free enterprise when we will be controlled in where we might sell our 
cranberry sauce, what size containers we ought to use, and the cur- 
tailment of our ability to continue forward. We have done in our 
limited way everything possible to promote the use of cranberry 
sauce. 

Our purchasing power is limited. We are even now forced at times 
to buy cranberries from both National Cranberry Association and 
Eatmor. We are forced to make outright purchases of berries and 
carry the load whether good or bad. 

The co-ops give an advance in money and then as the berries are 
consumed additional payments are made to the growers. The co-ops 
made a $5.50 advance per barrel of cranberries on the 1955 crop. 
The independent canners paid anywhere from $9 to $9.50 f. o. b. for a 
barrel of cranberries. We are obligated to make outright purchases 
of cranberries. 

The destiny of our business is in the hands of two monopolies. 
We cannot in any way make a step forward. We cannot take the 
chance at any time to make an initial move—we have to follow at all 


times. 

In 1954 the United States crop of cranberries was 1,018,500 barrels. 
Of this amount, National Cranberry Association received 644,454 
barrels, or approximately 63 percent of the total crop. Undoubtedly 
Eatmor received approximately 30 percent of the crop, making a total 
of 93 percent of the crop controlled by the cooperatives. 

In 1955 the United States crop of cranberries was 1,035,400 barrels, 
out of which National Cranberry Association received 585,274 bar- 
rels, or a total of 56 percent of the crop, and it would be my guess that 
Eatmor received 35 to 40 percent of the crop. 

These two factors control without a doubt 95 percent of the total 
cranberry-sauce production which in 1955-56 amounted to 6,007,200 
cases. To illustrate the big and the small, our company does from 3 
to 6 percent of the total pack. 

Now I ask you, Where is the opportunity for free enterprise? 
Where is justice? 

In October 1954 I was subpenaed to go before the grand jury at 
Boston. We must by force sell cranberry sauce at a lower price than 
Ocean Spray. 

At that time they were using a concern to sell cranberry sauce at 
prices equal to ours or lower. The customers were billed for the 
merchandise on Ocean Spray invoices and the merchandise came out 
of Ocean Spray plants. There also has been the practice of consigning 
merchandise to customers. At the end of each month the customer 
would be billed for the quantity sold. 
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We feel that the marketing order is God sent to the co-ops in 
that they will be excluded from antitrust laws. I emphatically sug- 
gest that before this committee even considers this Soleanal they 
should ask the Department of Justice for comment. 

Our company has always felt an obligation to work along on Gov- 
ernment contracts for cranberry sauce. Even with our supply of 
berries being limited, we have entered bids proportionately. A few 
years ago the quartermaster submitted contracts for cranberry sauce 
in August. These contracts covered cranberries out of a crop that 
was not yet harvested. Who, but Ocean Spray would be in a posi- 
tion to bid on such a contract. We objected to Small Business about 
the unfairness of such a contract. In the recent past, bids have 
been sent out in October. 

In October 1953, on a contract totaling 94,250 dozens of 1-pound 
cans cranberry sauce, our company was low on 68,834 dozens, or 
73 percent of the total bid. We were not awarded any portion of 
this contract. National Cranberry Association submitted a bid of 
all or none. Naturally, they received the total contract. We again 
opposed this type of contracting vigorously. We wrote Small Busi- 
ness and the contracting officer but to no avail. 

A little over 2 years ago Eatmor created a canning division. 
Earlier, I made a statement that we had to sell cranberry sauce at a 
lower price than Ocean Spray. With Eatmor in the processing field 
our prices have gone down still further. Not only have there been 
price reductions but free goods, delivered prices, and freight equaliza- 
tions. These together with the unfair practices of both co-ops has 
added to our plight. 

Our company has enjoyed the reputation of having quality products. 
We have neon signs throughout our plant that read ““We pack only 
that quality we would want to eat and serve to our own.” We 
watch our raw materials very carefully and quickly reject any berries 
of inferior grade. We have at many times regraded berries before we 
would put them in our lines. In addition to this, our berries are washed 
and rewashed—women pick them over—we use the only continuous 
cooker in the cranberry industry—to preserve color and flavor—we 
were first in the industry to use gas closing—to further preserve color— 
off season we carry our berries in the freezer and pack from time to 
time to insure the ultimate in fresh pack—another step to preserve 
color and flavor—all these things are additional in cost which we 
absorb. It certainly would be cheaper for us to can all our berries at 
the time of harvest, removing the additional cost of hauling to and 
from the freezer—the freezer charges—the loss in evporation in the 
freezer—the high cost of starting our canning operations at various 
times during the off season. We area very small company—and believe 
me, we try to do our best for God, our country, and as employers 
we feel a sense of responsibility to our employees to create as much 
work for them as possible. 

We cannot in any way understand how this marketing order will 
help. We can only see destruction in the future with such a marketing 
order. The spirit of free enterprise on which our economy is built is 
being destroyed. And may I repeat, our organization is made up of 
young blood—-young in years but high in spirit—we cannot see justice 
mn such a proposal. 
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We again respectfully submit our thoughts on the matter. We 
object forcibly to bill H. R. 8384 and ask your fullest consideration in 
—r this marketing order in every way even to the smallest 

etail. 

Mr. Grant. Thank you very much. It appears to me the growers 
and your 0 ization should both have a common objective, and 
that is to sell more cranberries and to make a better profit to both of 
you. 

Mr. Moretio. We have no growers. We are an independent 


re see 

r. Grant. I understand you have no growers, but the thing I had 
in mind, in all phases of the industry the objective must be to have 
more users of cranberries? 

Mr. More t.o. Yes, sir. 

Mr. Grant. And you feel the best way to achieve that is to leave 
it as it is, and the growers feel a marketing order is the best. There 
seems to be a wide divergence of views between you. Do you feel 
that if a marketing order is entered into that would definitely affect 
the demand for cranberries, or I should say the buyers of cran- 
berries? 

Mr. Moretio. Yes, I think so, because it would regulate or con- 
trol the quality, grade, or size. We would be told where and how 
we could sell our cranberry sauces. We would be dictated to as to 
the size of containers, and in essence we could be limited as to the 
amount of advertising we could do in trying to promote our cran- 
berry sauce. 

Mr. Jounson. Would it affect the price you would pay the grower? 

Mr. Moreno. I think it would. We have always paid more 
than what the co-ops have paid for processing cranberries. 

Mr. Jounson. What did you pay for processing cranberries? 

Mr. Moretuo. We paid in 1955, out of the 1955 crop, $9 and $9.50 
for a barrel of cranberries f. 0. b. the cape. 

Mr. Jounson. If the price of cranberries was raised, how much 
would it affect the product you sell? 

Mr. More to. I think the rule of thumb probably would be for 
every dollar advance in cost it would run 15 to 20 cents a case higher 

Mr. Jounson. If the cranberry growers go broke, as they have 
testified here, you would go broke too? 

Mr. Moretio. They have been in business ao a number of 
years and as yet they have not gone broke. They have planted 
additional acreages, they have increased their production, so I do not 
think they have gone broke in any way, oe or form. 

Mr. Jonnson. Is it not a fact without a Federal order you would 
be able to buy cranberries on a free market? 

Mr. More vo. I do not think it is a free market. It is a controlled 
market. 

Mr. Jounson. The cooperatives have done a good job controlling it? 

Mr. Moretio. Yes. As far as this marketing order, we were never 
consulted. 

Mr. Jonnson. Was it not brought out in the testimony that from 40 
to 60 percent of the growers belong to cooperatives? 

Mr. More ..o. I think two co-ops control double that amount. 

Mr. Jounson. So you have to do business with the other groups? 








| 


BA i PS AM aA Duala 80% 











CRANBERRIES 37 


Mr. Moretuio. Yes. We at times have been forced to buy from 
both in order to continue in business. 

Mr. Jonnson. Do you have to pay more when you buy from them 
than when you buy from the individual growers? 

Mr. Moretio. No, but we have had to buy outright from them 
and pay the additional charges of freezing and so forth. 

Mr. Jonnson. I notice you say you go to the trouble and expense 
of freezing in order to give your employees steady work? 

Mr. More.tio. No. We carry our barrels in the freezer. 

Mr. Jonnson. You say it would be easier for you to do it in one 
operation? 

Mr. Moretvo. Easier and cheaper. 

Mr. Jonnson. Would you not have to have a larger plant? 

Mr. Moreutio. We have all the room in the world. We have 
70,000 square feet we could utilize for nothing else but cranberry 
sauce. 

Mr. Grant. Thank you very much. 

We will now hear from Mr. H. T. Austern of the National Canners 
Association. 


STATEMENT OF H. T. AUSTERN, NATIONAL CANNERS 
ASSOCIATION 


Mr. Ausrern. Ny name is H. T. Austern, Washington, D.C. I 
am appearing this morning for the National Canners Association 
which, as this committee undoubtedly knows, is a nonprofit trade 
association with about 800 members who operate in 44 of the 48 
States and in each of the Territories. These members pack approxi- 
mately 75 percent of the entire national production of canned fruits, 
vegetables, fish, and specialty items. 

hat membership embraces every type of canner—independent 
canning companies, cooperative processors, and every type of large 
and small enterprise. 

The canning industry is opposed to H. R. 8384. It is opposed to 
the imposition for any fruit or vegetable for canning, of mandatory 
marketing orders controlling every phase of the production and sale 
of canned foods. 

As this committee knows, that position is not new. It is not theo- 
retical, and it is completely documented by statistical demonstration. 
As you know, proposals similar to H. R. 8384 have, since 1933, been 
urged upon this Congress more than 11 times. There were compre- 
hensive hearings in 1934, 1935, 1937, 1938, 1940, 1046, 1948, and 
1954. Each time, if you please, Congress has recognized that the 
complicated and sweeping provisions of this so-called Agricultural 
Marketing Agreement Act of 1937 are not adaptable to canninz 
fruits and vegetables, and that as applied to the canning industry 
would be wrong in principle, unwise, and, we submit, fundamentally 
unfair and undemocratic. 

The requested blanketing of any fruit or vegetable for canning 
under the provisions of this complicated statute has been rejected by 
Con each time. 

The canning industry’s basic objections to authorizing complete 
control of its operations, by what we think are impractical marketing 
orders imposed solely at the request of those not engaged in canning 
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and administered with funds assessed on the regulated processors, 
have been recognized as sound by every Congress. 

In only one instance has Congress subjected the canning of any 
fruit or vegetable to compulsory control by marketing orders. As 
Mr. Lyon told you, in the Agricultural Act of 1954 Congress made 
grapefruit for canning subject to marketing orders, but I insist it 
did not, as requested here, simply blanket that commodity into the 
act. Instead, it put additional specific provisions requiring that the 
processors of more than 50 percent must support it, and that they be 
given membership on the board. 

I car show you why that technique is not applicable to the cran- 
berry industry. He said that a control order should be 50 percent 
processor approved. Obviously, with one group controlling up to 90 
percent of all the processed cranberries, you might want to put in 
more of a restriction. 

Since this whole subject has been comprehensively explored in all 
these previous hearings, we respectfully request, to save time and yet 
to give you the full background, that there be included in this record 
the last testimony on this subject, given in 1954 before the full House 
Committee on iculture, in the second session of the 83d Congress, 
recorded in serial R, part 20. 

The whole story with charts is there, indicating why this authority 
would not work, how we developed new markets without mandatory 
control orders, and how it was done. We ask that this earlier testi- 
mony be included in the record at this point. I think you were 
privileged to hear that testimony, Mr. Chairman. That testimony 
gives the full analysis of this act, and why it is inapplicable to a 
canning crop. It documents the splendid performance of the canning 
industry when it is not straitjacketed by marketing orders. 

(The testimony referred to is as follows: ) 


STaTEMENT OF H. T. Austern, Nationa, CANNERS ASSOCIATION 


Mr. Austern. My name is H. T. Austern, of the National Canners 
Association. 

The CHairMan. I might say all of the witnesses representing the 
National Canners Association will be permitted to complete their 
statements before the committee asks questions. The chairman is sug- 

esting that in the interest of what he thinks will be a saving of time. 

ou have eight witnesses altogether. As the Chair understands it, 
they are all speaking on the same subject and taking the same posi- 
tion, but they are perhaps representing different phases of the sub- 
ject. The Chair thinks, if that is agreeable to the committee, we will 
save some time. 

Mr. Poacr. May I ask how long you will take? This statement 
would seem to be pretty lengthy. 

Mr. Austern. I shall not read my statement, sir. I should think 
all of us should get done within an hour and forty-five minutes to two 
hours. We very much appreciate that, Mr. Hope, and we think we 
can give the committee an integrated picture in that fashion. 

The National Canners Association, as this committee undoubtedly 
knows, is a nonprofit, trade association, whose 1,000 members in 44 
States pack approximately 80 percent of the entire Nation’s pack of 
canned fruits and vegetables. That membership includes, as you 
kaow, every type of canner—independent, cooperative, large, medium, 
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and small. The association’s work, gentlemen, is described in that 
booklet that we have given you. 

With your permission, I shall not read my statement, but instead 
I will endeavor to summarize the basic industry objections in order 
to leave time for the remainder of these witnesses. I shall also offer 
to the committee some charts on our products. 

The canning industry opposes the enactment of section 401, sub- 
paragraphs (a) and (b), in title IV, on pages 15 and 16 of the com- 
mittee print. Those amendments would subject the canning indus- 
try and the canning of fruits and vegetables to a compulsory—not 
voluntary—control he marketing orders. As you know, in various 
forms that same proposal has been before Congress 10 times since 
1934. It has been rejected by Congress 10 times in those 20 years. 

Once these orders go into effect, they continue and can continue 
under another smvantonens you are asked to make, indefinitely, no 
matter where the price of the commodity goes. Only the growers and 
not the canners who are going to be controlled can require that an 
order be terminated. 

I am going to sum all of this up quickly because I could talk end- 
lessly about these provisions, ae I am afraid, Mr. Hope, you have 
heard me talk about them for almost 2 decades. I would like to sum 
them up, and this new proposal before you, in four quick headings. 

First this entire authority that is in this pamphlet that you are 
putting on the canning industry, covers the commodity and the prod- 
uct. You will see that phrase repeated in every section of this vast 
authorizing law. 

How this attempted separation between the raw material, as the 
commodity, which is to be covered by the orders and the canned prod- 
uct—which is not to be covered—will work and how it will follow 
through all those provisions raises a host of questions that 1 could keep 
you interested in perhaps for hours. 

Second, the simplicity of this paragraph, of this title IV, is wholly 
delusive.. It is not simple at all. You are being asked to enact the 
key parts of the 28-page statute that has developed since 1937, and to 
enact it for the whole canning industry. You are asked, we think 
somewhat casually, with all deference, to put into effect the widest 
kind of authority on a basis that is wholly undemocratic and on an 
industry that we think has done perhaps the best job in developing 
markets, and to do it without any real need having been demonstrated. 

Third, we do not think we have to argue because we think it is 
obvious that you control the canning industry when you permit that 
degree of control of its raw materials. In other words, we suggest 
that the supposed separation between the raw canning material and 
the canning of the finished product is an illusion, and the real ad- 
mitted objective here is to control the markets and raise the prices of 
the finished canned products. 

Look at the proposed addition in this committee print in paragraph 
4 that you find on page 15. The Department of Agriculture analysis 
told you frankly and candidly that the purpose of that is to permit 
the continuation of a marketing order, even though prices are above 
parity. No matter how you cut it, the only purpose of an order is to 
raise consumer prices for canned fruits and vegetables. If the con- 
sumer refuses to buy, it will be the canner, and neither the growers 
nor the Government, who will be left with the overpriced, unsalable 
product. 
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There is no need for me to rehearse what has occurred for the com- 
pelling reasons were fully explored in extensive hearings before the 
House and Senate committees before the war in 1934, 1935, 1937, 1939, 
and 1940, and after the war in 1947 and 1948. To save time, Mr. 
Chairman, may I ask that the summary of the historical review of 
this subject in the 1947 hearings—which is quite short—be inserted 
in the record at this point? 

The CxuairMan. Without objection, that will be inserted, together 
with your prepared statement. 

(The documents referred to are as follows:) 


STATEMENT ON BEHALF OF THE NATIONAL CANNERS ASSOCIATION ON TITLE IV oF 
COMMITTEE PRINT 


My name is H. T. Austern, of the National Canners Association, a nonprofit 
trade association with 1,000 members canning in 44 States and each of the 
Territories. These pack approximately 80 percent of the entire national pro- 
duction of canned fruits, vegetables, specialties, and fish. 

Our membership includes every type of canner: independent, cooperative, 
large, and small. 

There are 7 canner witnesses from 7 States who will appear today. I have 
been asked to make an introductory statement. 

Specifically, the canning industry opposes section 401, subparagraphs (a) and 
(b) in title IV, on pages 15-16 of the committee print. 

These amendments would subject the canning of fruits and vegetables to 
compulsory—not voluntary—control by marketing orders. 

In various forms this same proposal has been before Congress 10 times since 
1934. It has been rejected by Congress 10 times in these 20 years. 

The compelling reasons for rejection are undoubtedly familiar to many mem- 
bers of this committee since the issues were fully explored in extensive hear- 
ings before both the Senate and House Committees on Agriculture five times 
before the war—in 1934, 1935, 1937, 1939, and 1940—and in full postwar hear- 
ings in 1947 and 1948. 

To save time, may I ask that the summarized historical review of this sub- 
ject found in the 1947 House hearing be included in this record at this point. 

The fundamental issue before you today can be simply stated : 

Is the production of canned fruits and vegetables throughout 44 States to 
be permitted to continue its own magnificent development—or is it now to be 
subjected to mandatory control by those not engaged in processing, unfamiliar 
with the packing and merchandising of canned foods, and on the basis that 
the canners are to have no voice either in the imposition, or the operation, 
of these controls, but are to be relegated merely to paying for them. 

Over the years Congress has been asked to confer that wide authority upon 
the Secretary of Agriculture and growers. The proposal has been advanced in 
many guises, as overall emergency legislation, as an experimental measure, and 
as a supposed panacea for particular canning crops. 

Hxperience has abundantly shown that each reason was unfounded. Indeed, 
the proponents now appear candidly to admit that our opposition and the con- 
gressional rejection were soundly based. 

But once again the child has been given a new dress. You are told that the new 
proposal is not to control the production and the marketing of canned foods—but 
merely what may be canned. 

Against their will, and even over their own best judgment, canners are to be 
subjected to mandatory orders, that may prescribe what can be packed by each 
canner, in every processing area, at any time, by controlling what he may take 
from each and every grower. 

The old proposal was equivalent to asking authority to control every action of 
a man within his own workroom. This new one, we insist, achieves the same 
effect by cutting off his supply of oxygen. For if you control and regulate the 
raw material for canning, you can economically suffocate this industry. 

Thus once again this committee is asked to turn the economic regulation of 
canning over to those not engaged in canning, and to do so even when the canners 
insist that the proposed controls would be unwise, impracticable, and detrimental 
to consumer, canner, and grower alike. 
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Whiy? No facts are advanced. No need is disclosed. It is merely recited that 
some growers in some areas have expressed interest in getting this authority to 
control canning, to regulate canners against their will, and to assess them for the 
cost of unnecessary control schemes they do not want. 

With your permission, we shall this morning summarize our opposition under 
three headings. 

First, we shall briefly outline the performance of the fruit and vegetable can- 
ning industry during the 20 years in which this proposal has been repeatedly 
urged and constantly rejected by Congress. 

We shall do so in terms of the vastly increased canning production developed in 
so many States, and the resulting great increases in tonnage and return to 
thousands of growers. 

We shall show how this industry—when left free to grow—has increased the 
per capita consumption of canned fruits and vegetables to unprecedented heights, 
even with our constantly increasing population. 

We shall indicate what this has meant in increased prices per ton to growers 
of canning crops, in the development of greater yields per acre, and in enhanced 
grower return. 

Of keen interest to this committee will be the further demonstration that all 
of this has been done even while the relative cost of canned foods to the consumer 
has been kept far below that of any other comparable item in the housewives’ 
market basket. 

Second, we shall analyze title IV of the bill now before you to demonstrate 
that its simplicity is delusive, that it creates a host of legal ambiguities, and 
does not even fit the statutory structure it supposedly amends, and that in realistic 
economic effect it is the same old unsound proposal for mandatory control of 
this industry. 

Lastly, through representative canner witnesses from many States, we shall 
develop in practical operating detail the reasons why this proposal is unsound, 
thoroughly unworkable, shockingly undemocratic, and contrary to the basic con- 
cepts in the overall farm proposals now before you. 

In his message of January 11, 1954, transmitting his agricultural program, 
President Bisenhower recommended the use of marketing agreements for those 
“commodities to which marketing agreements are adapted.” We shall demon- 
strate to the committee that the proposal before you deals not with real agree- 
ments, but with mandatory orders, and that these orders are not adaptable to 
canning crops. 

Simply as a preliminary catalog may I, at this point, summarize for the com- 
mittee these key reasons which will be separately amplified by these canners. 

To begin with, we are not dealing with marketing agreements, but with control 
orders imposed where there is no agreement. This amendment authorizes orders 
even where canners may insist that the proposed controls are unwise and 
destructive. 

These orders are to control the canner, not the crop. Orders are necessarily 
directed to people, not to commodities. Canners alone will be subject to these 
orders, and the failure to obey any provision of any order will be punishable 
by forfeiture and criminal penalties. 

To limit what a canner may purchase for processing, to do so by area, by 
size, by grade, and by telling him from whom he may purchase, effectively con- 
trols the canner’s entire operations. 

The advance planning essential to canning, the contracting of acreage, and 
the marketing of what is processed cannot be carried on where control of the 
raw material is thus taken out of the canner’s hands. Our witnesses will tell you 
why further investment, growth, or development of canning cannot be ventured in 
any area under these conditions. 

Particularly will the smaller canners tell you how important volume is to cost, 
and how restriction on the use of raw material can mean the economic death of 
the smaller processor. 

To be effective, controls on canning crops must be established and allocations 
of raw material made on a national basis because the processing of major fruits 
and vegetables and their products is carried on in so many States. 

Mandatory control over the production of staple canned foods cannot be related 
to the existence of controls upon the week-to-week marketing of fresh fruits or 
vegetables. The two operations are completely different. In canned foods there 
is year-round marketing and the necessity for detailed preseason planning of 
production. 
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As our witnesses will show, the curtailment and control of what may be 
purchased for canning must be predicated upon historical production in each 
area and for each canner. The inevitable result is that new canning areas could 
no longer be developed. Overall the competitive position of every canning State, 
every canner, every local area, and ever grower will be frozen. 

Any order that seeks to control the disposition of any surplus of a perishable 
canning crop is impracticable. Canning crops that cannot be processed cannot 
be carried as surplus. To assess the canner for the costs of what he cannot 
process and market is unconscionable. For a control order to destroy crops 
which the canner is ready and able to preserve—and to carry the risk of market- 
ing—would be criminal waste. 

Mandatory orders, imposed and administered by growers alone, would remove 
from free bargaining every aspect of canning-crop planning and procurement. 
It would shackle the canner and give to one party control over acreage con- 
tracting, the quality and grade of raw material, as well as put inspection and 
grading under the grower control alone. 

The canner, who has the largest investment in the finished product, who alone 
carries all of the risks following packing, who particularly is knowledgeable as 
to canned food merchandising, is to be given no voice in the administration of 
the control program that so vitally can throttle his operations. Administration 
by groups of growers alone is authorized by this proposal. 

These controls by mandatory order are to be imposed without the canner’s 
consent, yet he is to be assessed for the costs of their operation by private 
groups—the large sums exacted are not subject to congressional control or 
appropriation—and these assessments may continue indefinitely wholly apart 
from price levels or production. 

Promotion of canned-food marketing is the canner’s job. To assess him for 
perpetual and costly marketing research programs, imposed and run by others, 
is meaningless. One might just as well turn over to cotton growers the design 
and selling of women’s dresses on the theory that cotton is used in them. 

Finally, to limit the amount of canning crops that can be packed will not 
afford new markets for any grower. Instead, it will work a curtailment of this 
constantly increasing outlet for canning crops. 

The objectives sought by this amendment are plainly to control the price of 
eanned foods. There is no disclosed necessity for doing so. Curtailment of raw 
material and of canned food production must be intended to increase price. If 
the consumer refuses to purchase, it will be the canner, and neither the growers 
nor the Government, who will be left with the unsalable product. 

Each of these points cataloged will be developed for the committee by oper- 
ating canners in the practical context of this industry. 

As necessary statistical background, we first present the overall canning in- 
dustry picture and performance. 

In presenting these charts, we ask the committee to view them in several ways. 

On each point in our story, we respectfully suggest that you ask yourself these 
questions : 

Could this splendid job in serving both the growers and the consumers ever 
have been achieved if the mandatory controls of production—that Congress has 
refused aS authorize for two decades—had in fact been put into effect over canner 
objection 

Does not this record abundantly answer all the claims and apprehensions 
advanced by those who have unsuccessfully sought these mandatory controls 
over 20 years? 

Is not this record of the canning industry a persuasive confirmation of the 
observation of Mr. Kline, of the American Farm Bureau Federation that, “in 
the final analysis there is no substitute for markets,” and that any basic loss 
of the free-price mechanism cannot ever be replaced? 

Is not the achievement of the canning industry which we now disclose—accom- 
plished without its production being controlled by others against its will—abid- 
ing proof of what Mr. Newsom, of the Grange, said 2 weeks ago, that: 

“As each individual is more free to plan, to produce, and to utilize such skill 
as he has and such resources and material as are available, he will be a greater 
individual economically.” 

Most important, gentlemen, ask yourselves whether the canning industry needs 
to be put in a control straitjacket, or to have mandatory orders imposed on 
what each canner may produce and thus may sell. 

These charts will quickly, graphically, and dramatically tell our story. We 
hope that you can put them in the record. 
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The first chart shows the overall astounding increase in the production of 
canned fruits, vegetables, and juices between 19834 and 1953. 

We have picked 1934 for comparison because that was the year that the agita- 
tion began for involuntary Government controls of canned food production— 
supposedly to develop more and better markets for canning crops. 

You will see that canned fruit and vegetable production increased from 160 
million cases in 1934 to 547 million in 1953. Our production in 1953 was 340 
percent of 1934. 

At the same time you will see that the population of the United States in 1953 
had increased to only 127 percent of what it was in 1934. 

In the attached detailed figures, you will also observe that between 1934 and 
1940 canned fruit and vegetable production almost doubled. Had controls held 
down this production, we know that the canning industry could not have met the 
demands made upon it by the armed services during the war. You can also see 
that we have had a continued increase since 1946. 

The next chart shows the increase in per capita consumption of canned fruits, 
vegetables, and juices. The number of pounds per capita of these products 
annually consumed in the United States has more than doubled—it has gone 
from little over 42 pounds to about 104% pounds per capita. 

Next we have five maps which illustrate the grower side of this development. 
They show the vast increase in tonnage of canning crops which have gone into 
this increased production. 

Equally important, they show the striking fashion in which States that 20 years 
ago had either little or no production today enjoy vast tonnages of canning crops. 

These maps inescapably reveal that any control of canning crops for process- 
ing—necessarily based on historical patterns—would have forestalled this tre- 
mendous development. 

You will notice that attached to each copy of these charts and maps as reduced 
for your use, we have included the statistical data on which it rests. 

The first map shows the story on peas. Each dot represents 1,000 tons for 
processing. The blue ones show the production in 1934. The red ones the 
increase by 1953. 

Please note the striking increases in the Midwest. In 1953 pea tonnage for 
processing in Illinois was almost 1,400 percent of what it was in 1934. There 
were vast increases in Minnesota and Pennsylvania. 

Most dramatic has been the increase in the Pacific Northwest to which our 
canner witnesses will refer in full. 

The next map shows the same story for snap beans. Here we have a phenomi- 
nal increase in the tonnage of snap beans for processing—in very many areas. 

In Florida the production of snap beans for processing in 1953 was 10,000 
percent of the 1934 production. 

Texas, Oregon, New York, and Pennsylvania likewise show a 10, 12, and 
fourfold increase. The Midwestern States of Wisconsin and Michigan likewise 
show great increases. 

The next map shows the same story for sweetcorn. 

Here there has been a dramatic increase in the Midatlantic States, in the 
Midwest, and once again in the Pacific Northwest. 

The next map shows the story for canned tomatoes. Here you will observe 
vast increases in Florida, Pennsylvania, New Jersey, and Ohio—in Michigan, 
Illinois, and Utah—and the amazing story in California, which will be detailed 
by one of our witnesses. 

The last map shows the similar increase and distribution by States for 
asparagus. The particular story on asparagus will be told by another witness. 

All of these maps make it abundantly clear that any attempt to control canning 
crops would have to be on a national basis. Canned products from every pro- 
ducing area meet competitively on grocery store shelves. Moreover, as our 
witnesses will indicate, there is very great competition among different canned 
foods. Curtailment of production in any one State would not be meaningful. 
It would simply shift production to other areas. 

The economic consequences, the dislocations for canners and growers, the loss 
of investment, and other resulting maladjustments will be detailed by our canner 
witnesses, 

The next two charts show the dramatic increase in the production of fruits for 
canning. 

In the first we have set forth the comparison of production for canning in 
equivalent units between 1934 and 1952 of apples, cherries, plums, and prunes. 

The next chart shows the same story for apricots, peaches, and pears, together 
with a picture of the total noncitrus fruit production for canning. 








44 CRANBERRIES 


The production for canning in 1952 was 215 percent of what it had been in 
1934—highlighted by the doubling of the pear tonnage and the almost trebling 
of the peach tonnage. , 

Figures on the comparative increase of fruits for freezing are not available 
for 1934 in all cases. But the trend again has been vast increases. 

The next chart shows an even more dramatic story on production of citrus 
for processing. This is broken down for oranges, grapefruit, lemons, and limes. 

You will observe that the tonnage of oranges used for processing has increased 
almost 7,000 percent above 1934. 

In grapefruit we have had an increase in tonnage of almost 600 percent and 
in lemons and limes almost 300 percent. 

Let’s turn from tonnage to return to the grower. 

These increases in tonnage have brought large cash returns to the growers 
in these areas for each of these crops. 

kor vegetables this is shown by the next chart. Here we have taken 1934 as 
an index and show the increase in price per ton on a comparable basis for the 
four major vegetables for processing. 

But this is not the entire story. For in the case of these four major vegetables, 
the yields per acre grown for processing have increased tremendously with the 
growing mechanization and improved techniques developed by growers and 
canners working together. Our witnesses will fill in this story. 

Statistically, you will see in the accompanying data sheets that the yield per 
acre has virtualiy trebled for tomatoes for processing, almost doubled for sweet 
corn and peas, and increased 50 percent for snap beans. 

The combination of these two factors of increased yield and higher prices per 
ton is reflected in the next chart which shows the return per acre for these four 
vegetables. 

This chart largely speaks for itself. 

The return per acre for tomatoes is 614 times what it was in 1934. The return 
for snap beans and sweet corn 435 percent and 486 percent of what it was in 1934, 
and the return per acre for peas 1s more than treble what it was in 1934. 

We do not have this same comparison of return per acre for fruits because 
there is no data that would lend itself to the comparison in view of the varying 
age of trees, differences in the planting distances, and other factors, 

We do know that a comparable increase in the return to the grower has 
occurred over the past 20 years for most fruits. 

As to some of these fruits our witnesses will give you further specific detail. 

One factor in this return on fruits can be demonstrated by the next chart. 
This shows the increased prices per ton for four fruits. 

You will observe that the price per ton of oranges is over 2% times, and that 
for pears, apricots, and peaches there has been a substantial increase. As we 
have already seen, the volumes of all these have tremendously increased. 

The canning industry has developed these vastly increased markets for these 
canned fruits and vegetables. The return to the grower has increased. 

But none of this would have been possible unless the canning industry had 
made itself so efficient that these products could in turn be sold to consumers 
at prices that are attractive. 

The committee will, therefore, be tremendously interested in our final chart 
which shows that these canned fruits and vegetables have been delivered to 
the consumer at prices far below those of other foods. 

This chart and the accompanying indexes taken from the Bureau of Labor 
Statistics show that the retail prices of canned fruits and vegetables has been 
kept far below that of all foods and indeed of all commodities. 

Not only has this industry increased its markets, opened up vast new canning 
areas, but it has also over the past 20 years made canned fruits and vegetables 
relatively the cheapest item in the consumers’ market basket. 

It has done all of this within a free economy, and without these mandatory 
marketing controls imposed upon it. 

That’s the background against which the canner witnesses will talk. 

They will talk about marketing orders—as they can be imposed under the 
complicated 1987 act, which this bill will amend. 

Let’s look briefly at that act in the compilation before you. 

Subsection (b) of title IV, on page 15 of the committee print, is only about 
a page long. But it brings into play most of this 28-page pamphlet which has 
all of the provisions relating to the issuance and coverage of these marketing 
orders without canner agreement. . 
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We are not talking about marketing agreements. Even though all of this 
pamphlet compilation is called the Agricultural Marketing Agreement Act of 
1937, only one-third of a page—section 8 (b) on page 4—deals with marketing 
agreements. All of the rest of the compilation deals with orders. 

In passing let me make clear that under this law as it stands anyone—any 
group of producers, any group of canners, any group of freezers—can now enter 
into a marketing agreement. 

If this proposal was what it is sometimes said to be—a method of self-help for 
the producers agreeing among themselves—there would be no need for amend- 
ment. Instead, it is a mandatory control scheme that has nothing to do with 
any canner agreement. 

These elaborate control schemes—as plainly indicated by the key, subsec- 
tion (9) on page 10—are to be put into effect even when the canners object. 

The comprehensive scope of all of this complicated legislation—which you are 
asked to apply to the whole canning industry—has been covered in detail in 
previous hearings. 

This morning we can briefly summarize it under two headings: 

First, the extent to which a control order can fully regulate the canner’s 
operations ; and 

Second, the way an order is put into effect and operated, that is, who can 
determine to impose it, who has the power to levy private assessments, who 
gets the authority to operate it, and who alone may terminate it. 

Turning first to what can go in an order, this is shown in subsection (6) on 
page 7 and in subsection (7) on page 9 of the pamphlet. 

In subdivision (A), on pages 7 and 8, you will see that an order can first limit 
the total amount of any size, grade, or quality that can be canned. The con- 
trolling area can be fixed by the growers and Secretary despite the talk in 
section (11) on page 12 about regional application. Our witnesses will show 
you why nationwide control would be required for canning co-ops. 

In subparagraph (B), also on page 7, you will see that an order can allocate 
what each canner can buy—or any cooperative canner can take—for canning 
by size, grade, or quality. The allocation covers what each canner can take 
from each grower. 

Under this the order could specify whether mature or immature crops could 
be taken, when they could be harvested and received, whether big units or little 
units could be taken—all of this without regard to whether these allocations 
would fit into the canner’s production program or whether they would yield the 
kind of product that the canner could successfully sell at reasonable prices. 

The allocation could be based on an historical basis or on any other method 
determined to be representative. Each canner and each of his growers could 
have their operations frozen to what they had done in the past 3 years, 5 years, 
or 10 years. The effect of this in controlling the canner is obvious. The economic 
consequences will be shown by other witnesses. 

Nor is it difficult to see that if you can by order control where each and every 
ton of raw material may go, you could put into the hands of the control group the 
power to determine what tonnage should go to fresh market, what tonnage should 
go for canning, what tonnage for freezing, and perhaps what tonnage for drying. 
No firmer grip on the operation of the canning industry could be imagined. 

In subparagraphs (D) and (E), on page 8, you will see that the order can fix 
surplus and reserve pools. The order can tell the canner what to hold, what to 
do with it and when, and how to divide any pr 

You will be shocked to see in a moment that the canner can be assessed for the 
cost of what he is not allowed to process. 

Other witnesses will make clear the folly of trying to create a surplus pool or 
reserve pool of a perishable canning crop. 

Turning to subsection (7) on page 9, you will see that in subparagraph (A) an 
order may prohibit anything put into it that is called an unfair method of com- 
petition or an unfair trade practice. That authority is almost limitless. It can 
control waiting time, how to handle crop receipts, the operation of vining sta- 
tions, and other vital aspects of cannery operation. 

We invite your particular attention to the next two provisions. 

Subparagraph (B) on page 9 permits the Secretary to pick the control agency. 
The usual practice is to select a group of growers alone and to give them the 
power. Sometimes there is a handler advisory group, but it is simply permitted 
to report to or through the grower group. 

Obviously, all of this. control operation costs money. The money is to come 
out of the canners. On page 18 in subsection 10 (b), you will see that the 
assessments are to be levied on the canners alone. There is no control of these 
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assessments by Congress. Congress neither levies this tax nor appropriates the 
receipts. They are levied and collected solely by this private control agency. 
Indeed, you will see over on page 19 that the control agency can sue the canner 
to collect. 

The budgets for these control schemes come high. Budgets up to $500,000 for 
a single crop are not imaginary. For canning crops these private assessments 
could run into millions of dollars. This provision gives to one group of men 
the power privately to tax others. 

But this is not all: In title IV of this bill, you are asked to authorize even 
more provisions for these orders. 

Let’s look just at one of them—at the proposed new subparagraph (I) on page 
17 of the committee print. 

Under this an order could contain an elaborate project for marketing research 
and development of canned-food sales. This could run into hundreds of thou- 
sands of dollars for any crop. Again, it is to be collected only from the canners. 
As we shall see, they will have no say as to whether it is wise, or unwise, or 
should be put into effect. 

Turning now to the procedure and penalties and how these comprehensive 
orders come into operation—the key provision is section (9) on page 10 of 
the pamphiet. 

Please notice that this is frankly titled “Orders Without Marketing Agree- 
ment.” Translated, this means without the consent of any canner. 

The way it works is this: After the control scheme is worked out and even 
if the canners object, then the whole thing goes into effect anyway. The only 
real requirement is that the controls be favored or approved by two-thirds of 
the growers by volume, or two-thirds by number. 

This undemocratic notion of letting one group control the economic vitals 
of another was originally recognized as extreme. Initially, you will recall, 
it required the specific approval of the President, but this was eliminated in 
1947. 

Another point to remember is that when we say “Secretary,” we mean any 
subordinate Department official because there is another statute that permits 
the Secretary to delegate all of this power to any subordinate (Schwellenbach 
Act of April 4, 1940, ch. 75, sec. 2, 54 Stat. 81, 5 U. S. C. sec. 516b). 

The net effect is that even though every canner objects, none of them have 
any say as to whether a control order should or should not go into effect. This 
does violence to every democratic principle, both in terms of imposing controls 
and levying assessments. 

In the previus hearings I have spelled out that technically not even a grower 
referendum is required. The Department official might conduct one under 
section (19), on page 15, but he doesn’t have to do so. He can accept the state- 
ment of a producer group as binding both the volume and number of every 
member without further inquiry. 

This means that the bulk of the necessary two-thirds grower favoring could 
be found in simple communications from the officers of a few producer groups. 

Another point is clear. If anyone proposes a control order covering both 
what went for canning and what was shipped fresh, there are a number of 
canning commodities where the fresh handlers, whether independent or co- 
operative, could by volume and number outvote the canners. 

Once the order is in effect, it can continue indefinitely, no matter where the 
price goes. This is provided in subsection 3 of section 2 on page 2. 

Continuance in perpetuity of any marketing order is also clearly authorized 
by this bill in a provision to which I will come in a moment. Only the growers— 
not the canners who are controlled—can ask that an order be terminated. This 
is shown by section (16) on pages 13 and 14 of the pamphlet. 

Lastly, let’s look at the penalties. If a canner violates, he can be made to 
forfeit three times the value of the commodity under paragraph (5) on page 3. 

In addition he can be made to pay a penalty of $500 per day as seen in para- 
graph (14) on page 12. There are other penalties in paragraph (h) on page 20. 
To top it off, all of these penalties are cumulative, 

I can’t take the time to go through all of these complicated provisions. But 
what emerges ought to be clear: 

First, this entire statutory edifice is designed to cover both commodities and 
ae You will see this phrase repeated in every subdivision of subsections 
(6) and (7). 

How the attempted separation of the raw material, as a commodity, and the 
finished product will work—how it will follow through the intricate provisions 
of this act—raises a host of questions. 
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Basically, at what point does control cease because the vegetable or fruit is 
no longer a commodity but the finished product? 

I don’t know—and at times I have thought that I was familiar with this 
area if only because I wrote the first control scheme in 1934, have helped draft 
many proposals, and have studied in detail how these controls could operate. 

Second, the seductive simplicity of title IV is wholly delusive. You are being 
asked to enact almost all of these 28 pages of control authority for the entire 
canning industry. You are asked to put into effect the widest kind of authority, 
on a basis that is wholly undemocratic, on an industry that has done a splendid 
job in developing markets, and without any real need having been demonstrated. 

Third, it should be obvious that you are controlling the canning industry 
when you permit this degree of control of its operations. In other words, the 
supposed separation between the raw material and the finished goods is illusory. 

Finally, the real objective here is to control the markets and the prices of 
the finished canned foods. 

This is beautifully shown by the proposed edition of a new subparagraph 4 
to section 6. This is on page 15 of the committee print. 

As the Department analysis so candidly states, this is to permit the continua- 
tion of these marketing orders “even though prices are above parity.” 

In testifying as to the effect of putting canners under marketing orders, Mr. 
Loos, the Solicitor of the Department, was completely forthright. This is shown 
by a brief extract from the hearing before the Senate Agriculture Committee, on 
March 5, 1954: 

“Senator ELLENDER. The net effect of this, if it is left in, will be to cause the 
fruit and other things to be canned to be sold high? 

“Mr. Loos. Yes, sir; that is the objective, to get a higher price for the producer. 

“Senator ELLENDER. And of course it would ultimately mean a higher price 
to the consumer? 

“Mr. Loos. Yes, sir, all of these marketing orders mean a higher price to the 
consumer to get a higher price for the producer.” 

Thus the objective is to raise consumer prices for canned fruits and vegetables. 
Of course, this flies in the face of the congressional directive stated in section 2 
of the act—over on page 2 of the pamphiet—that the policy of Congress is “To 
protect the interest of the consumer.” 

On the record we urge that there is certainly no need for this control. Nothing 
could more throughly defeat the interest of the consumers than to raise prices 
and curtail markets. Nothing could more thoroughly defeat the interest of the 
canners and the growers alike than to attempt to put these detailed controls on 
this industry. 

All of this is apart from our other objections that the whole operation is un- 
democratic and regimentation of the worst sort. 

Just what will be the economic consequences to canners—to growers—and to 
the consumer will now be demonstrated in practical, concrete terms, by our can- 
ner witnesses. 

Since title 1V reads on all of the provisions in this pamphlet, perhaps the com- 
mittee would care to include all of it in these hearings as a point of reference. 

May we now present our canner witnesses. 


HisTorRicaL Review From HEARINGS oF 1947 


The proposal before the committee is to subject fruits and vegetables for 
canning to compulsory marketing controls. This has been rejected by the Con- 
gress seven times: In 1934, 1935, 1937, 1988, 1939, 1940, and 1946. The issues 
were fully explored in the extensive hearings before the House and Senate 
Committees on Agriculture in 1934, 1935, 1937, 1939, and in 1940. 

I will not review all of this history, but I will endeavor to epitomize briefly 
some of it which we believe is necessary for your consideration of this proposal. 

We do not believe this committee will hastily adopt a proposal which has been 
rejected seven times, after the fullest consideration, or that you will do so 
without the most careful study. 

The story begins with the original Agricultural Adjustment Act of May 12, 
1933. That was passed, you gentlemen will remember, on the theory that price 
stabilization could be achieved by creating scarcities of farm commodities. 

Two methods were provided to raise farm income: The first was to achieve 
a reduction in production by leasing farmlands and taking them out of produc- 
tion, or to follow other forms of “plowing under” in return for benefit payments 
to the farmers. The second was to use marketing agreements. These agree- 
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ments were to be with processors and others engaged in handling “any” agri- 
cultural commodity or product. 

Supplementary to such marketing agreements was the power to license 
processes. 

I ask the committee to note that the original marketing agreements included 
any agricultural commodity. The committee should also observe that there was 
no independent power to license. This was made clear in the report of this 
committee in 1983 which called licensing only a “supplementary power” to mar- 
keting agreements. 

Mr. ZIMMERMAN. I would like to ask you a question, if you do not mind. You 
said the act of 1933 was predicated upon scarcity of farm commodities. Wasn't 
it to control the surpluses of farm commodities? 

Mr. AUSTERN, I will agree with that, sir. I think if I can develop the history, 
the theory of it will be evolved. 

Mr. ZIMMERMAN. I do not think that word 1s a proper word. I do not think 
it properly describes the purposes of the act. It was not to create scarcity, it 
was to control surpluses. 

Mr. AusTERN. I will go along on that. I don’t care how you phrase it, the 
intent was to control production. 

Mr. ZIMMERMAN. Sir? 

Mr. AUSTERN. I don’t care how you phrase it, the intent was to control produc- 
tion. 

Mr. ZIMMERMAN. All right, then use the word “production” and to avoid sur- 
pluses. If you know anything about the history of this thing you will know 
that is true. 

Mr. AUSTERN. I lived through it, sir, as I will develop. I referred to the re- 
port of this committee in 1933 which called licensing only a “supplementary 
power” to marketing agreements. Mr. Chairman, I understand the committee 
has a staff and I am going to simply refer to these documents without going into 
them fully. The document is the House Report No. 6, 73d Congress, 1st session. 
H. R. 3835, March 20, 1933. 

In short, controls were achieved either by paying the growers to restrict pro- 
duction, or by agreeing with the processors on marketing control schemes, and the 
licenses were tied to these agreements. 

This was what AAA officials said the act meant in 1933 and 1934, that licenses 
were supplementary to agreements. 

Now, Mr. Chairman, the canning industry did not oppose the original AAA 
statute, that is, the original Agricultural Adjustment Act. The record to which 
Mr. Ogg referred so often yesterday will disclose that in 1933 the canners volun- 
tarily raised the growers’ prices before anything else happened. 

On marketing controls this industry is speaking from experience and not 
theory. In July 1933, work began on the first marketing agreement for Califor- 
nia cling peaches. I might say that a lawyer in the Department and I wrote it, 
and it was indeed a novel undertaking. The agreement was signed and a license 
was issued on August 17, 1933. I am going to leave a copy with the committee, 
because I think it is more interesting to know what we are talking about than 
to generalize. I don’t think you will want to put it in the record, but you might 
care to look at it. 

The original act left wide open what could be put in a marketing agreement. 
The cling-peach agreement—which became a model in form for all later ones— 
included limitation of total pack, and the purchase of all surplus peaches out of 
a control fund of $540,000 to be paid in by canners. It provided minimum prices 
to growers. It specified maximum and minimum prices for the sale of the fin- 
ished product. It had a price-increase fund. It covered all practices in selling 
the canned product—customer classification, brokerage, terms, labels, grades, 
price guarantees, and so forth. 

There were three control groups: a board of allocation, a control committee, 
a crop-estimating committee. There were two revolving funds. Each proces- 
sor agreed by the contract to pay his share of the expenses. ‘The cost of opera- 
tion alone was over $50,000. 

In the fall of 1983 the canning industry began work on a great many other 
marketing agreements. In December 1933 one was worked out for ripe olives in 
California with minimum prices to growers and minimum prices for the resale 
of the canned olives, for rigid control of the pack, and so forth. 
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Please remember that the licenses were always exactly the same as the agree- 
ments and that the AAA specified in the agreements themselves that the canners 
ask for licensing. 

Starting with the convention in January 1934, the canners, in cooperation with 
the AAA (labored long and earnestly in an effort to formulate marketing agree- 
ments embodying control schemes for the principal canning commodities, such 
as peas, corn, tomatoes, and fruits. 

Proposed marketing agreements included elaborate provisions for curtailment 
and allocation of production, restriction of acreage, minimum prices to growers, 
and the like. The problems which arose and the reasons why these proposals 
eventually were concluded to be impractical and unwise will be considered later. 
Suffice it to say here that every one of these proposals went to a hearing. 
Finally, the AAA itself publicly stated that there was not sufficient basis to put 
them into effect. Only the cling peach and the olive agreements, limited to 
California alone, were renewed for 1934. 

The full story of this 1934 effort and the announcements of the AAA were 
presented to this committee and are set forth in the hearings of 1939 on H. R. 
6208. 

Parenthetically, it might be observed that it was a good thing that these 
marketing agreements were abandoned because, if they had not been, the drought 
of 1934 would have resulted in serious shortages of these vegetables. This is 
because any control scheme for canning must be determined in advance of the 
season, and the variations in yield per acre are so great that no one was then, 
and no one is today, wise enough to work out a control scheme covering many 
States. 

To return to the history, in the middle of 1934, the AAA ran into difficulty on 
some of its milk agreements in the Boston area. The agreements were termi- 
nated, but the AAA insisted that its licensing power was independent of any 
agreements and wanted the licenses to continue. 

In May 1934 the AAA offered to Congress what it termed “clarifying amend- 
ments.” These completely changed the whole scheme. They proposed, instead 
of a marketing-agreement system, a system of industrywide compulsory licensing. 
These licenses would have permitted the Secretary of Agriculture to establish 
production quotas, to regulate the amount which any processor might purchase 
from any individual farmer, to regulate the size of the packs, to fix grower 
prices, to fix resale prices—in short, to control the production, sale, and distribu- 
tion of these canned products right through to the retail level. 

In 1984, for the first time, it was proposed that those who were subject to 
compulsory licensing could be required by the license to pay the cost of the 
control schemes. They would have to pay what the Secretary assessed and 
pay it to a privite agency appointed by him to administer the control scheme 
in the license. 

Since these 1934 proposals were said to be mere clarifications, the Senate com- 
mittee first reported tne bill, but then withdrew it because of the hundreds of 
protests. Full hearings were held and are reported and available. 

The hearings on 8. 3226 were from May 8 to 11, 1934, 73d Congress, 2d session. 

After full exploration of this proposal to permit compulsory production con- 
trols in this fashion by license, the bill failed of passage in the 73d Congress. 
In the next year, 1935, the proposal was revived. 

In its 1985 proposal, in January, AAA went whole hog. It asked for full 
licensing power over all commodities, with no limitation on what could be con- 
trolled by license. 

The first issue—licensing without agreement—came out into the open. AAA 
asked for this power in the name of a grave emergency. It answered the charge 
that it should not be given a blank check by relying on the emergency idea. 

In reply to questioning by Mr. Hope in 1935, Mr. Chester Davis made it clear 
that the objective was to limit production and to control what a grower could sell 
and a processor could pack and ship. 
ou _ in the 1935 hearings on H. R. 5585, 74th Congress, 1st session, pages 

and 33. 

Next it was made clear, in 1935, that processors who were to be licensed were 
to have no voice. Licenses would be imposed, with any and all controls of pro- 
duction, sales, prices, impounding of surplus, etc., of canned foods, when the 
Secretary determined it would be a good thing. No one had any say except on 
quotas that two-thirds of the growers had to favor or approve. 

Violation was made a criminal offense. 

Full hearings were held before this committee in February 1935 and before 
the Senate committee in March 1935. 
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The whole proposal, however, was knocked into a cocked hat by the NRA 
decision in May 1935. After that case the licensing scheme was reworked into 
its modern form. Licenses were dropped and the more candid idea of an order 
was evolved. 

I might say also that it was at that time, Mr. Poage, that they wrote in the 
definition between intrastate and interstate to which you referred. In the 
cling-peach agreement we used the phrase, that “intrastate and interstate were 
inextricably intermingled.” It applied only to processors who were called 
handlers, along with other shippers. For constitutional: reasons they wrote 
into the 1935 proposal certain standards as to what should go into an order. 
It was no longer left wide open 

These were the standards as to what should go into an order which were 
included in the 1935 proposal. Orders could control: 

Limitaton of production (by limiting what could be shipped in interstate 
commerce) ; 

Allocation of what any canner could buy from any grower ; 

Allocation of shipments (what any canner could ship to any market) ; 

Control of surplus—by surplus pools, sale, distribution of returns; 

Prices to growers by grade, quality, size; 

Prices of finished g 

Fair-trade ad aes all in chain of distribution. 

All of these provisions could be included in a license, even if the processors 
thought it was unwise or impractical, could be imposed on them by an order 
if the Secretary determined it was wise to do, and if he determined that 50 
percent of the producers approved or favored it. 

This committee, you will remember, Mr. Chairman, in 1935, after their fullest 
consideration of the proposal, decided to do two things: First, to limit commodi- 
ties on which orders could be issued. It was not left wide open, but the com- 
modities were specified. Second, it was decided to exclude fruits and vegetables 
for canning, except olives and asparagus on which a real marketing agreement 
then seemed possible. 

The Senate, in 1935, followed suit. 

After the Butler decision of the Supreme Court on January 6, 1936, held that 
processing taxes and benefit payments were unconstitutional, the Congress first 
took care of windfall taxes and then worked out a substitute soil-conservation 
program. 

In 1937 the marketing agreement provisions and the order provisions gf the 
AAA Act were reenacted to cover any constitutional loopholes. 

This committee again in 1937 rejected the proposal to cover canning crops 
by order. On the floor Mr. Jones, then chairman, and Mr. Hope, then ranking 
Republican member, both opposed this proposal. Mr. Hope said at the time: 
st believe it would be very unfortunate if this amendment should be adopted. 

” 

“Two years ago when the committee and the House considered the AAA amend- 
ments, the question of including fruits and vegetables for canning was gone 
into very thoroughly, and at that time the committee voted not to include them 
except as to 1 or 2 exceptions which are now contained in the act. At 
that time the House concurred in the view which the committee took of the 
matter.” 

Mr. Hope continued : 

“Under this bill that we are passing now without any discussion, I may say 
we are giving to the Secretary of Agriculture great and far-reaching powers ; and 
it seems to me that it would be very improper for the House at such a time to 
extend those powers to matters which are so controversial without more thor- 
ough discussion than we can possibly give the question at this time * * *.” 

On the Senate side, in 1937, Senator Bone proposed a bill to include canning 
fruits and vegetables, and without hearings it was added by the Senate com- 
mittee, but eliminated on the floor after debate. 

This 1937 act did say the Secretary, on the commodities included, could, or 
might take a producer referendum. He did not have to, but he could find that 
producers favored or approved an order on the processors in any other way. 
Keep this in mind when we come to analyze the bill before you. 

Again in 1938 a bill was introduced to extend these orders to any agricul- 
tural commodity or product. But neither the House nor Senate Agricultural 
Committees did anything with them. 

In 1939 again what was now miscalled the Agricultural Marketing Agreement 
Act was up for amendment. Most of the 19389 bill had to do with milk—a real 
producer referendum on milk orders, reserve pools, and so forth. There was 
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great amplification on milk alone, as you remember, Mr. Flannagan. Once again, 
in this 1939 bll, it was proposed to have compulsory orders cover “any agricul- 
tural commodity or product” except apples. 

By now the emergency was officially over, so this was asked for as experi- 
mental legislation. Again this committee held full hearings in June 1939, and 
went into the issues thoroughly. 

That was on H. R. 6208, the 76th Congress. 

The canning industry produced a full group of witnesses. The statistical 
data showed continued lack of need. It reviewed the reasons for our opposition. 
Moreover, the record developed considerable grassroot-grower opposition to the 
proposal. The committee might well examine these hearings again. In them is 
reviewed the whole story from 1933 to 1989. The 1939 bill died in committee. 

In 1940 the scene shifted to the Senate side. Virtually the 1939 House bill 
was introduced. Most of it had to do with milk. But again the proposal to 
have orders cover “any agricultural or horticultural commodity. or regional or 
market classification of any such commodity or product.” Again there were 
about a week of hearings. That was on 8. 3426, the 76th Congress, 3d session. 
Again all canning crops were discussed at great length, reasons examined, and 
all questions canvessed. The Senate committee again rejected this proposal. 

During the war years, with the military and civilian demand for canned 
foods at its height, no one again brought forth proposals to control production, 
allocate acreage, control shipments, and everything else by compulsory order. 

The war years made it clear that if any of the original control proposals— 
which had been considered impracticable—had been put into effect, there never 
could have been the splendid production record which the growers and canners 
turned in for military and civilian use. 

Yet in May 1946 the whole idea was revived. No longer was there any talk 
of emergency legislation. Control were to be expanded, and the new proposition 
was that orders were necessary to control the grading and inspection of agri- 
cultural commodities and products. But none of the old powers for control 
of production and marketing were dropped. 

Most of the bill again had to do with milk and the grading of agricultural 
products, 

Since minimum quanity grades for canned products were already covered by 
the Food and Drug Act—and many fruits and vegetables had been standardized— 
these proposals, in 1946, seemed wholly inapplicable to canned fruits and vege- 
tables, Moreover, a new provision permitting an order to require inspection of 
any product seemed inapplicable. Obviously, cannery inspection would require 
a host of inspectors whose duties and salaries would be covered only by the 
order, but, nevertheless, the cost would have to be borne by the processors who 
would have no choice in determining whether the order was necessary or prac- 
ticable. 

The CHArRMAN. Mr. Austern, you referred to the fact that this committee re- 
jected the section in the bill to which you called attention. I believe you are 
mistaken in that statement. The bill was reported to the House. The bill that 
was reported to the House was exactly the same bill as the one we have before us 
now, \ 

Mr. AusTerRN. Precisely, sir.. I said as presented to the House, because when 
the bill was presented to the House, I believe the Congressional Record will show 
that Mr, Flannagan, then chairman, on behalf of the committee, made these 
changes. 

The CHAIRMAN. The bill was reported to the House. I want to be sure the 
record states that distinction correctly. The bill, as reported to the House by 
the committee, was the identical bill we have before us now. 

Mr. AuUSTERN. Yes, sir. 

The CHAIrmMaN. But before the bill came up in the House by unanimous con- 
sent, it was agreed that amendments would be offered eliminating the con- 
troversial features. That is correct is ft not? 

Mr. AusTeRN. That is precisely correct. I don’t know what the background 
was, but that is exactly what was done. 

The CHAIRMAN. I want it to be perfectly clear that the bill that we have 
before us now was the bill reported by the committee. 

Mr. AusTERN. That is correct, sir. 

Once again, as referred to this committee, this 1946 bill provided that order 
could be applied to any “agricultural commodities or the products of such com- 
modities or to any regional market classification thereof.” 
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Apparently the idea of subjecting processors to broad control orders, where 
there was no necessity for them, had to be dressed up. Accordingly, last year’s 
bill, as does section 4 of H. R. 452, provided for a double determination by the 
Secretary. The first determination would be that new commodities should be 
added. This determination was, by the way, to be by a real referendum which 
would require only a majority of the producers. The processors, that is the 
canners, were to have no say whatever on this question as to putting additional 
commodities under this act. 

Once a majority of any group of producers selected by the Secretary asked 
for a commodity to be included, then the rest of the act would automatically 
become applicable. 

Once again, in presenting this bill to the House, this committee rejected this 
section and simply added almonds to the list of commodities which might be 
subject to order. 

That is in the Congressional Record of July 27, 1946, pages 10432 to 10433. 

When the bill came before the Senate Committee on Agriculture it made similar 
changes. That is in the House Report No. 1915, July 31, 1946. 

Thus a proposal rejected seven times by the Congress is once again before you. 

This bill, H. R. 452, is identical with the bill which was introduced and rejected 
last year. To understand what it does, one must remember that it merely amends 
a very intricate piece of legislation, the history of which I have briefly set forth. 

We have no concern with the first part of section 3 which deals solely with milk. 
We are vitally concerned with the remainder of the bill. 

Let us look at what this legislation does. First, I want to make it clear that 
nothing in this bill, or in our discussion of it, has anything to do with marketing 
agreements. If you will look at page 3 of the compilation you will see that 
section 8 (b) now permits marketing agreements with processors, producers, 
or anyone else engaged in handling “any agricultural commodity or product.” 

In other words, the law now provides for honest-to-goodness marketing agree- 
ments with canners or with any other processors or handlers. 

We are concerned with “orders.” This means control schemes which the 
canners may deem impracticable, unwise, or downright destructive, but which 
are nevertheless to be imposed on them, and on them alone, without their consent. 

Please note that while marketing agreements may be made with either pro- 
ducers or processors under 8 (b), these orders are imposed only on processors or 
other handlers, under 8 (c) (1). Indeed, the producers objected so strongly in 
1935 to being licensed directly, that a specific amendment, now in section 8 (c) 
(13) on page 10 prohibits any order running against any producer in his capacity 
as a producer. 

This, of course, is an illusion because, as I shall show, any order directing 
the canner how much he shall buy and from whom he may buy, necessarily affects 
the producer, and if this were clearly understood I venture to suggest that most 
of the farmers growing canning crops would be here today violently objecting. 

The next question is how and when may an order be issued. The impression 
was inadvertently left at the last hearing that some type of processor agreement 
was necessary. This is wholly incorrect. Let us follow it in the act, in these 
provisions which are not in the bill before you. 

On page 8 in subsection (8) you will see that it first says that no order shall 
be issued unless 50 percent of the processors, called handlers, by volume of pro- 
duction have signed a marketing agreement. In California it has to be 80 percent. 

But if you drop down to subsection (9) you will see that even where no canners 
sign the marketing agreement, there may still be a compulsory control scheme 
under an order. 

Notice how peculiarly this is phrased. ‘Notwithstanding the refusal or failure” 
of more than 50 percent of the volume to sign up, then the Secretary can go 
forward. This is the same as saying that the order may be imposed if no one 


agrees. 

What are the requirements if the Secretary wants to impose an order? First, 
that there must have been a marketing agreement proposed. A's we shall see, 
anyone can propose a marketing agreement. 

Any small group, any pressure group, can bring one forward. 

The next requirement is that there must have been a hearing on the marketing 
agreement. This is no impediment. I can tell you that every one of the fool- 
hardy proposals for nationwide allocation of acreage made in 1934, which was 
rejected by the canners and the Department alike, was the subject of a hearing. 

The next requirement is that the Secretary decide that a refusal of the 
processors to sign an agreement, even if they think it unwise or impracticable, 
tends to prevent the effectuation of the declared policy. 





RE OA a 


2 STR Sa thi hte 





CRANBERRIES 53 


We will look at the declared policy in a moment. 

Finally, there is his determination that two-thirds of the producers either 
by number or volume approved or favored the issuance of the order. 

Except in California where the favoring or approval has to be by three-fourths. 

Let us look for a moment at this supposed safeguard of producer approval 
as it actually reads in the act. The determination does not have to be a ref- 
erendum. Mr. Ogg kept talking about a grower referendum. But this does 
not require them to do so. Subsection (19), page 13, says he may, but he does 
not have to. He can make his determination on letters, telegrams, or perhaps 
even on the basis of what is said at this hearing. 

The Secretary can pick his own election district. He is supposed to pick 
the smallest one possible, but you will remember that Mr. Smith in talking 
about wool, quickly agreed that it would have to be nationwide. No one can 
deny that on most fruits and vegetables control must be nationwide. Yet sub- 
section 11, at the bottom of page 9, leaves it wide open for the Secretary to pick 
his own election district. 

Next, he can determine who may vote since he can pick the representative 
period, the historical period on which production controls are to be based. 

In short, even if one wanted to adopt the unfair principle that a group 
of producers should have the right to determine when another group with whom 
they do business should be subjected to a control scheme, it should be apparent 
that subsection (9) is really wide open. 

In this same connection, it is interesting to observe that in the bill before 
you, on the question of whether a commodity should be included within the act, 
an honest-to-goodness referendum is to be required. 

But as for the processors, on whom the control scheme is to work, they 
have no voice. Their approval or favoring any order regulating them is not 
to be considered. 

We think this whole concept is undemocratic. As you will see, there is no 
emergency. As pointed out in the previous session, there was no more reason 
for permitting the Secretary to determine that growers of canning crops favor 
or approve the imposition of control schemes on canners than there would be 
for permitting him to determine that cottongrowers think he should control 
the spinning and weaving of cotton in all cotton mills or for the wool raisers 
to approve or favor control schemes limiting the production of woolen goods. 
Other witnesses will make it perfectly clear that in the finished canned product 
the canner has the major investment, runs all the risks of marketing, and has 
the greatest stake in the operation. 

What may an order contain? Section 2 of the bill before you rewrites some, 
but not all, of these provisions. Please look at pages 6 and 7 of the statutory 
compilation. Section 2 of the bill does not change subsection 6 down from (E). 
Look at page 2 of the bill. 

Under this, the imposed order may do the following: 

(A) Limit the total amount which any canner may pack of any grade, size, 
or quality of any canned fruit or vegetable. This is phrased in terms of per- 
missible shipment in interstate commerce. But if you cannot sell and ship, 
you cannot pack. 

This means that the order can specify that the canner may pack only large 
cans or small cans, or standard choice or fancy, or any other limitation. Although 
Mr. Ogg stated there can be no control of production, these provisions can speak 
for themselves. 

That is in (A) on lines 14 through 22 of the bill. 

Let us look at paragraph (B). An order may limit the amount of any grade, 
size, or quality of raw material which any canner may purchase from each and 
every grower. As Mr. Pace pointed out yesterday, this can be based on a prior 
representative périod. As you will see in a moment, this is simply a way of 
saying that what the canner may buy from a grower can be limited by limiting 
the acreage on a historical basis. What the historical basis may be, 2 years, 
5 years, or 10 years, is left to the Secretary to determine as representative. 

The committee is asked. to look next at subsection (C), page 3, you will note 
that an order may control or allot the amount of the pack of any canner that 
can be shipped to any market. This is perhaps the milk-shed idea. But it 
means—and no one can deny that it means—that an order can tell a canner how 
many cases of each grade, size, or quality he may ship to New York, Chicago, 
Milwaukee, or Wichita. I will leave it for following witnesses to tell you how 
impracticable this is in the canning industry. 
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Next, if you will look at (D) on page 4, lines 3 to 8, you will see that an order 
also can control surplus. In other words, the order can determine that any part 
of the canner’s pack over the amount he is allowed by (C) to send to a particular 
market, is to be declared surplus. Moreover, the control—note the word 
“control’’—and disposition of such surplus is also subject to the order. 

Coming to (E), on line 9, page 4, you will see that this surplus of canned 
foods—in which the canner has the major investment—can be put by the order 
into a reserve pool, somewhat like the old Farm Board idea, and this pool can 
either be carried from year to year or disposed of as the order directs. 

Subdivision (F) on lines 14 to 16, page 4, is new in this bill. It would permit 
the creation of a wide system of cannery inspection and inspectors. This is 
tied to the addition to the policy statement, which is set forth on page 1 beginning 
on line 9. The effect of this policy addition is not apparent on the face of this 
bill. Some of it was made clear, but not all of it. It makes possible the 
imposition of an order even though parity prices are maintained for a commodity. 
As you will see, parity or better exists for practically every canning commodity. 
Likewise permits an order even though current prices are satisfactory under 
part 2 of the policy declaration on page 2 of this compilation. There is no 
court review of this administrative determination. 

This new subdivision (3) on page 1 authorizes the Secretary to establish 
minimum standards of quality and grading and inspection requirements for all 
agricultural commodities, and to put them in an order. 

Of course, there are already statutory provisions for minimum standards of 
quality in the Food and Drug Act in section 401. You of course know that this 
Food and Drug legislation provides for public hearings and careful court review. 
It might also be mentioned that we have spent many years with the Food and 
ae authorities working out minimum standards of quality for many canned 
products. 

It may be suggested that this provision will not be used for canned products. 
If so, why include us? 

As for inspection, this issue of factory inspection of canneries was considered 
and rejected by Congress under the Food and Drug Act except that there was 
provided full authority for a permit system for sanitary reasons. 

This matter of compulsory grading and inspection leads naturally to the 
question of who pays for all of this and to subsection (ii) on page 6. This amends 
section 10 (b) (2) on page 14 of the compiled statutory text. Each order may 
tax the processor—who has no voice in its imposition—for his pro rata shore 
- — expenses as the Secretary “may find are reasonable and likely to be 

neur . 

If you will look at page 15 of the existing law you will see what the present 
law reads—“will necessarily be incurred.” In other words, this bill broadens 
this private taxing provision. 

It must be clear that the assessments are not to be paid to the Treasury but 
are to be paid to this private authority or agency established by the order. Con- 
gZress has no control over the amount, collection, or spending of these funds. You 
will see from page 8 of the bill that the private agency is permitted to sue in any 
United States court to collect this money. In other words, the people subject to 
the order are made to pay for the cost of it. 

Those of the committee who were privileged to attend the former Congressional 
hearings undoubtedly know that these control schemes cost money. The budget 
for the Cling Peach Agreement was $50,000 for administration. The one revolv- 
ing fund involved $545,000. This was without the proposed inspection and 
grading provisions. 

What these would run into, how many people could be employed by this 
private agency outside any Federal budget control or any control by Congress, I 
hesitate to say. 

Lastly, let us not forget subsection 7 of the existing law which is not mentioned 
in this bill. This is on page 7 of the compilation. This provides, in (©), for 
the Secretary to set up the control agency under the order. 

It also one him, in (A), to include in the order prohibitions against unfair 
methods of competition. This same authority when it was granted to the Federal 
Trade Commission can be exercised only after a quasi judicial proceeding. 
Under this the Secretary can call something an unfair method of competition and 
make it a criminal offense without adjudication. 

Subdivision (B) under section (7) permits an order to require sales only at 
filed prices. I leave it to the operating men to tell you how inapplicable this 
would be to the year-round marketing of canned products. 
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Lastly, if you will look at section 14, on page 10 of the compilation, you will 
see that violation of an order is a criminal offense—with a penalty of $50 to 
$500 per day. The exemption in the proviso ends when the Secretary decides his 
own order is valid. Thereafter the penalty per day runs for each day. 

This in effect make the petition and review provisions beyond the reach of the 
small canner. He cannot run any such penalty risk even with the best of 
legal advice, 

I would like to suggest that the court review provisions are largely illusory. 
The determination of what will “effectuate the policy of the act,” the determi- 
nation of what are “representative periods”—none of these questions are 
reviewable. 

As far as constitutionality is concerned, I want to say just this: The mar- 
keting order provisions were held constitutional in 1939 in the Rock Royal case 
to which Mr. Poage referred. I think the committee ought to note at least in 
holding that part of the existing law constitutional the Supreme Court of the 
United States relied upon and mentioned the fact that the order authority in 
the act was not wide open, but that Congress had limited the commodities to 
which the orders might apply. The Court said in its opinion: 

“The Secretary is not permitted freedom of choice as to the commodities which 
he may attempt to aid by an order. The act authorizes a marketing agreement 
and order to be issued for such production or marketing regions or areas as are 
practicable. A city milkshed seems homogeneous. This standard of practicality 
is a limit on the power to issue orders. It determines when an order may be 
promulgated.” 

I mentioned, Mr. Chairman, that no one had demonstrated any need or offered 
any new reasons to support this seven times rejected proposal. 


Mr. Ausrern. We have furnished each member of this committee 
with a folder that contains two key sets of items. First, gentlemen, 
you have before you reproductions of these various charts that are 
to be presented. Those charts will demonstrate why this requested 
authority for orders to control canners over the objection of the can- 


ners is unnecessary, and why these control orders are simply not 
adaptable to the canning industry. 

e second folder item the committee may be particularly interested 
in is the 28-page compilation of the 1937 act, because the proposed 
amendment in, this committee print applies that et ee statute 


to the canning industry. Only by examining what the authority to 
control canners, that you are asked to confer on those not engaged 
in canning, really is, will we be able to demonstrate to you the dis- 
astrous effect of that proposal. 

With your permission let us get directly to our charts. Attached 
to each of the charts in your folder is the statistical data on which it 
is based. The very first thing this committee asked witnesses this 
morning was about consumption and production. Our first chart 
shows ths overall astounding increase in the production of canned 
fruits, vegetables, and juices between 1934 and 1953. 
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PRODUCTION OF CANNED FRUITS, VEGETABLES, & JUICES” 


1934 TO 1953 
MILLION CASES MILLIONS 





1934 1936 1942 1946 1950 1954 


We picked 1934 because that seemed to be the best basis of com- 
parison since it was in that year that the agitation first began for 
involuntary Government controls of canned fruit production, sup- 
posedly to develop more and better markets for canning crops. 

You will see that canned fruit and vegetable production increased 
from 160 million cases in 1934 to 547 million in 1953. That chart, 
gentlemen, dramatically presents the fundamental issue before this 
committee. Is the production of canned fruits and vegetables 
throughout 44 States to be permitted to continue its own magnificent 
development, or is it now to be subjected to mandatory control by 
those not engaged in processing, by those unfamiliar with the packing 
and merchandisi of canned foods and on the basis that the canners 
are to have no real voice, either in the imposition or the operations of 
these controls, but merely relegated to paying for them ? 

This committee will remember that over the years Congress has been 
repeatedly orga to confer that authority on the Secretary and groups 
of growers. The proposal you will very well remember has indeed 
been advanced in many guises—as overall “emergency” legislation 
back in the thirties, as an “experimental” measure in the forties, and 
sometimes as a supposed panacea for particular canning crops. 

The theory was—and it still is—that markets for canning crops 
could be developed and stabilized by controlling the canner by order. 
This first chart shows the overall marketing job that the canning 
industry has done when it was left free to develop. Production in 
1954, you will see, is 340 percent of what it was in 1934, even though 
the country’s population in that period has increased only 127 percent. 

If the committee please, note particularly that between 1934 and 
1940, production, in the absence of any controls, almost doubled. Had 
that production been held down by mandatory order, we know that 
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the canning industry could not have met the requirements of the 
armed services during the war. 

Our next chart—and you have a duplicate of each of these—shows 
the increase in per capita consumption of canned fruits, vegetables, 
and juices. The committee was much interested in that this morning 
on other commodities. There is our story. The number of pounds 
= capita of these products annually consumed in the United States 

as more than doubled. It has gone from a little over 42 pounds per 
capita to 10414 pounds per capita. 


PER CAPITA CONSUMPTION OF 
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Next, if the committee please, we have five maps which will graphi- 
cally and quickly and dramatically illustrate to you the grower’s side 
of what we have been able todo. They will show you the vast increase 
in tonnage of canning crops that has gone into this increased produc- 
tion, and equally important we think, they will show you the striking 
fashion in which many States that 20 years ago had little or no can- 
ning production today enjoy vast acreages. 

These maps, we think, will inescapably reveal to you that any limita- 
tion of crops for canning would have forestalled our development and 
would have to be on a national basis. 

Our first map shows the story on . Each one of those dots and 
crosses is 1,000 tons. The crosses show you the production in 1934. 
The dots, the increase by 1953. Please note that striking increase in 
the case of peas in the Midwest. Look at the vast increase in Minne- 


sota, Wisconsin, Pennsylvania, and most dramatic on peas, look at 
the increase that has come to pass in the Pacific Northwest. 
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PEAS: GROWTH OF PRODUCTION FOR PROCESSING 
1934 TO 1953 
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Our next map shows you the same story on snap beans for process- 
ing. Here we have had a phenomenal increase in the tonnage of snap 
beans produced for processing in a great many areas. In Florida the 
production of snap beans for processing in 1953 was 10,000 percent of 
what it had been in 1934. Texas, Oregon, New York, and Pennsyl- 
vania likewise showed tenfold, twelvefold, and fourfold increases. 
Those Midwestern States of Wisconsin and Michigan on snap beans 
likewise showed great increases, 


SNAP BEANS: GROWTH OF PRODUCTION FOR PROCESSING 
1934 TO 1953 
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Over the 20 years, gentlemen, shown in these first of our 2 maps, 
you have been repeatedly asked to grant this authority to impose 
controls on the canning industry. Congress has consistently refused 
to do it. We think the experience reflected in these statistics and the 
ones to come in a moment abundantly shows that you were right, and 
indeed the proponents of these orders seem now to admit that our 
continued opposition was soundly based. 

But now the control child has been given a new dress. You are 
told—and you will be again—that this new proposal is not to control 
the production and marketing of canned fruits and vegetables, but 
merely what may be canned. Against their will—and even over their 
best judgment—canners are to be subjected to mandatory orders on 
the canning crops—orders that may prescribe what can be packed by 
each canner in every processing area, at any time, by controlling what 
the carner may take ) each and every grower. 

The old proposal, if you will forgive us, we thought was equivalent 
to asking blanket authority to control every action of a man within 
his own cannery ; and this new one, we insist with all respect, achieves 
the same effect by cutting off his supply of oxygen. For, if you 
control and regulate the raw material for canning, you can econom- 
ically suffocate the industry. 

Had you done so, the development shown on these maps could never 
have occurred. Those States which only a few years ago had little 
or no canning tonnage, would have been held down to their historical 
position. 

This next map shows the same story on sweet corn. On it, by the 


way, each dot represents 2,000 tons. There has been a dramatic 
increase in the Middle Atlantic States of tonnage for processing of 
corn. You will observe the vast increases in Pennsylvania, New 
Jersey, and Ohio, and the amazing story in the Pacific Northwest. 


SWEET CORN: GROWTH OF PRODUCTION FOR PROCESSING 
1934 To 1953 
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The next map shows the same story on tomatoes for canning. Here, 
if you please, each dot represents 4,000 tons, and once again, the a 
the 1934 acreage; the dots, the increases since that time. You wi 
notice on tomatoes the vast increases in Pennsylvania again, New 
Jersey, and Ohio, and the amazing story of acreage of tomatoes for 
canning in the State of California. 


TOMATOES: GROWTH OF PRODUCTION FOR PROCESSING 
1934 TO 1953 





Our last map shows the same story on asparagus, and as a witness 
will demonstrate, Mr. Chairman, dramatically shows what happens 
if you try to control production in one area and do not do it nationally. 
You will notice that some of the dots in California on asparagus have 
now been excised out, and we will explain why in a moment. 

Taken together, all of these maps make it abundantly clear that 
any attempt to control these canning crops would have to be on a 
national basis because these canned products from each producing 
area met competitively on the grocery store shelf. Thereis very great 
competition indeed, as many of you know, among canned foods them- 
selves, and the curtailment of production in any one State would not 
be meaningful. It would simply shift production somewhere else, as 
we will demonstrate in a moment. 

The economic consequences and the dislocations for canners and 
growers, the loss of investment, and the other resulting maladjust- 
ments will be vividly demonstrated for you by our canner witnesses, 

Our next two charts show the same pattern of development in the 
production of fruits for canning. In the first. we have set forth the 
comparison production for canning between 1934 and 1952 as you will 
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ASPARAGUS: GROWTH OF PRODUCTION FOR PROCESSING 
1939 TO 1953 
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see, for apples, cherries, plums, and prunes. The next chart shows 
the same story for apricots, peaches, and pears, and in the last column 
on the right we have given you the total noncitrus fruits for canning. 

That production, gentlemen, you will observe, in 1952 was 215 per- 
cent of what it had been in 1934, highlighted by the doubling of the 
pear tonnage and the almost trebling of the peach tonnage. 


PRODUCTION OF NON-CITRUS FRUITS FOR CANNING 
1934 AND 1952 
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PRODUCTION OF NON-CITRUS FRUITS FOR CANNING 
1934 AND 1952 
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The next fruit chart—and I regret we could not get it before the 
committee this morning when Mr. Fox was here—shows an even more 
dramatic story of the production of citrus for processing. That is 
broken down by oranges, grapefruit, lemons, and limes. As Mr. 
Fox told you this morning, you will see that the tonnage of oranges 
used for processing has increased about 77 times the 1934 tonnage. 

As a matter of fact, you will observe another point that was made 
here this morning. In the case of oranges, the quantity going for 
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processing is far ter than the total production was 20 years ago. 
In grapefruit we have had an increase in tonnage for processing of 
ulmost 700 percent, and once again you will notice the relationship 
between the amount of grapefruit used for processing and the total 
production at the time this concept of controlling canners was first 
advanced. In lemons, there has been almost a 400-perecent increase. 

With all deference, gentlemen, we submit that this record of in- 
creased production of both canned vegetables and canned fruits abun- 
dantly answers all of the claims and the apprehensions advanced by 
those who have tried for so many years to get these mandatory con- 
trols over rt 

Mr. Cootzy. May I interrupt you right there for just a moment? 

Mr. Ausrern. Yes, indeed, sir. 

Mr. Cootzy. I think you have pictured a very interesting array of 
facts with regard to the progress which has been made, but do you 
intend to address yourself specifically as to how your industry will be 
handicapped in the event this control is put into effect ? 

Mr. Austern. Yes, indeed. I hope we can do that dramatically, 
vividly, and completely. 

Mr. Cootry. We all know right off the bat that you have made great 
progress. What I am interested in knowing is how will this handi- 
cap you? 

r. Horven. Is there a shortage in any of the vegetables or fruits 
you have referred to here e Is there a shortage in supply ? 

Mr. Avustern. Offhand, sir, I do not know of any. I would rather 
have the canners who are going to deal with each of these commodities 
handle that kind of a question. I would like to get these charts in, 


tell you what the control is that you are putting on us, and the canners 
will then tell you how it will ee us, how it will frustrate us, and 


how we think it would prevent anything like this splendid record. 

Mr. Cootzy. When you mention the fact it will have to be on a na- 
tionwide basis, I can follow you there. Do you mean by that, that 
if you are going to control it, it as got to be clear across the Nation? 
You cannot have orders in one section and no orders in another section. 
Is that it? 

Mr. Austern. Precisely, sir. 

Mr. Cootrry. Go ahead. I did not want to interrupt you. 

Mr. AusterN. May I say in passing we think our production record 
ey confirms the observation of Mr. Kline, of the American 

arm Bureau Federation, when he told you gentlemen—you may 
remember—that in the final analysis there is no substitute for markets. 
You may remember he also said that if there was ever a basic loss of 
the free-price mechanism, you cannot replace it. 

Let us go on from our overall production record to what has been 
the return to the grower. These increases in tonnage on those maps 
and charts have brought large cash returns to the growers of these 
canning crops. Remember the increase in production in volume in 
each of the areas which we have indicated on these maps. 

For the four major vegetables the increase in the first instance in 
price per ton is indicated on this next chart. There we have taken 
1934 as an index of 100, and we show you the increased price per ton 
of each of the four major vegetables. 
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VEGETABLES FOR PROCESSING: INCREASE IN PRICE PER TON 
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Mr. Horven. Why did you take 1934 as a base? 

Mr. Ausrern. We take that because that is the year in which this 
concept of having one group of people control another in order to 
develop markets for these things was first advanced—1934, by the 
way, is the year in which those prices per ton on that chart were rela- 
tively good. If we had wanted to, we could have picked another 
year fare they would have been lower, and we would have shown a 
greater advantage. But, consistently in this comparison, we are using 
1934. 

You will notice on that chart, sir, that the prices per ton have 
increased. Yet that is not the whole story, gentlemen. In the case 
of these vegetables for processing, the yields per acre of what is grown 
for processing have increased tremendously through mechanization 
and improved techniques developed by canners and growers alike. 
Our witnesses will fill in that story. 

We have not charted it for every commodity, but it is in the data 
attached to this chart. You will see when you look at that that the 
yields per acre for these vegetables have trebled for tomatoes, have 
doubled for sweet corn and peas, and have increased about 50 percent 
for snap beans. 

Now, Mr. Chairman, the combination of those two factors of in- 
creased price per ton and increased yield per acre is reflected in this 
next chart, which shows the return per acre on these vegetables grown 
for processing. Please look at them. The return per acre for toma- 
toes, for example, is 614 times what it was in 1934. For snap beans 
and corn it is 485 percent and 486 percent. And for peas the return 
per acre is more than treble what it was. 
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RETURN PER ACRE: VEGETABLES FOR PROCESSING 
1934 AND 1953 
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Of course, those are gross returns per acre. Of course, the grower's 
costs of production have increased. I cannot give you the figures on 
a comparable basis showing the net return per acre because we cannot 
get them; they are not available. But our witnesses who follow me 
will demonstrate to you on the particular crops in the various areas 
the growers for processing have done well, as shown by their willing- 
ness constantly to increase their contracting of acreage for canning. 

Please remember throughout that this charted return per acre to a 
grower of a canning crop does not reflect the assistance that the canners 
give their growers or the fact that it cost less to produce for processing 
than for fresh shipment. Our witnesses will fill you in on those two 

ints. 
w inadinie briefly, if you will, Dr. Stier, to fruits, I regret to say— 
as I am sure members of the committee know—that there is no data 
on fruits that lends itself to return per acre on a national basis be- 
cause of the varying distances at which the trees are planted, vary- 
ing ages of trees, and other factors that relate to these orchard fruit 
crops. But we do know, and our witnesses will indicate, the com- 

rable increase in the return per acre to the grower of these fruits 

or canning that has occurred over the last 20 years. 

Our next chart here does indicate the increase in price per ton 
on four fruits, as an illustration. I will not go through that in de- 
tail... The oranges are 214% times the price in 1934, and apricots and 
boomin have substantially increased. Please remember the volumes 
are all up. 

Let get to something else that the committee expressed major 
interest in this morning. The canning industry developed these 
vastly increased markets. It increased the returns to growers, but 
none of that, of course, as this committee knows, would have been 
at all possible if the canning industry had not made itself so effi- 
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FRUITS FOR PROCESSING: INCREASE IN PRICE PER TON 
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cient that the consumer would buy the product at attractive prices. 
The committee asked this morning repeatedly what effect does price 
have on consumption. You asked that about other commodities. 

We think, therefore, that you will be tremendously interested in 
this finall chart, and the accompanying indices from the Bureau of 
Labor Statistics that show—as you can readily see—that the retail 
price of canned friuts and vegetables has been held below that of 
all other foods. Not only have we increased these markets, opened 
up these new canning areas, but also over that 20-year period we 
have made canned fruits and vegetables the lowest priced item in the 
housewife’s market basket, and we have done it all within a free econ- 
omy, without these marketing orders being imposed upon us. 

But once again, gentlemen, we regret, this committee is asked to 
turn the economic regulation of canning over to people who are not 
engaged in canning, even when the canners insist that the proposed 
controls would be unwise, impractical, and detrimental to the can- 
ner, the grower and the consumer alike. 

Mr. Cootey. You say you contend that. Will you not tell us why? 
You are talking about the progress that has been made. I hate to 
interrupt you, but you are going over and over the production of 
yield increases and the income increase. Let us get down to what 
the control is going to do to you. 

Mr. Ausrern. One second, sir. May I make only one intervening 
point. We inquire: Why are you asked to do that? No facts are 
advanced, no need is disclosed to this committee. It has merely been 
recited to you that some growers in some areas have expressed some 
interest in getting this authority to regulate canning and to regulate 
the canners against their will and assess them for the cost of doing it. 

In my statement, Mr. Cooley, I have cataloged the many reasons 
why the processing industry is united in their opposition to this 
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proposal. I will not read it. In response to your question, the can- 
ner witnesses will tell you in practical terms the economic effects. I 
have been asked specifically and as briefly as I can to tell you legally 
what these controls can do, what a control order may contain and 
why we object to regimentation. 

nce again, as an aid to this committee and because very few people 
can get the time to read 28 pages of the statute that you are enacting 
in this committee print—we have attempted to put it on the chart. 
May we look at it for a minute, and I think your question will be 
answered as best I can, sir. 

You have that compilation of the 1937 act in that folder. It is 
quite a statutory edifice. It has grown like Topsy: It has been added 
to, amended, and modified. When you include our canning crops, 
sir, you bring into play the principal provisions of this 28-page com- 
pilation. e therefore ask you respectfully to look at what you 
are authorizing for the regimentation of our business. 

I will attempt to follow this chart and tell you what a control order 
can contain. In the first place, gentlemen, we are not talking about 
marketing agreements. e are talking about control orders that are 
to be imposed where there is no agreement by any canner. There 
cannot be any doubt that those orders are going to control the canner, 
not the crop. Orders read on people, not on commodities, 

_ In this entire booklet there is only one paragraph on the middle 
of page 4—if you will be foo enough to look at it—that deals with 
marketing agreements. Indeed, as was suggested to the committee 
this morning—and I will repeat it because it 1s important—under this 
law as it stands without amendment, any group of producers, any 

up of processors, any group of freezers, can now this minute enter 
into a marketing agreement. If this proposal really were-what it is 
sometimes. said to be—a method of helf-help for producers—you 
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would not need any amendment. Instead, it is a mandatory control 
scheme that has nothing to do with any canners’ agreement. 

Apart from this little paragraph on page 4 of this whole thing 
you are asked to put on our backs, apart from that one little para- 
graph that talks about agreements, the rest of it deals wih orders, 
elaborate control schemes, that can be put into effect even when every 
canner specifically objects. 

Let us go down the chart. In doing that, Mr. Chairman, and gen- 
tlemen, we earnestly ask that in examining the unbelievable scope of 
what can go in one of these orders and whe is in this law that you 
are putting into effect for us, please do not be misled by assertions 
that perhaps not all of the powers will probably be exercised, or that 
even tieeninh a particular type of control is authorized, it probably will 
not be used. ‘ 

We are looking at the law that you are asked to enact, and when 
you change these definitions and apply that statute to canning crops, 
it is applicable over the objection of every canner. Once the authority 
is conferred, it can be exercised. 

Let us look first at the extent to which you can control a canner by 
an order. In these sections you will first see that an order can limit 
the total amount of ane size, grade, or quality that can be canned in 
any area. The controlling area can be fixed by the growers asking 
for the order, or by the Secretary. Our witnesses, as I promised, 
will readily show you that for any order controlling canning crops to 
be feasible, it would have to be nationwide in scope. 

Next under item 2, an order can individually allocate what each 
canner can buy, or any cooperative canner can take for canning, by 
sizes, grade, and quality, and the allocation covers what each canner 
may take from each grower. Under that an order could specify 
whether mature or immature crops should be taken for canning, when 
they should be harvested and received, whether big units or little units 
should be taken, and all of that without regard to whether the alloca- 
tion of raw material fitted into the canner’s production program or 
rh ra gs | would yield the kind of product that he could success- 
fully sell. 

That allocation could be made and would be made on a historical 
basis. Both the canner and each of his growers could have their oper- 
ations frozen to what they had been doing in 2, or 3, or 5, or possibly 10 
years. The effect of that in controlling the canner will be obvious. 

None of these canning areas could be developed and, overall, the 
competitive position of each of us, and every grower we deal with in 
every local area, would be frozen. 

As to point 3, Mr. Chairman, it is not difficult, I suppose, to see that 
if you can by order control where each and every ton of raw material 
is going to go and you put that power into the hands of a control 

ney, you have given them the power to determine what tonnage 
should go to the fresh market, what tonnage should go to freezing, 
what re should go to drying, and what tonnage should go to 
canning. firmer grip on the operations of the canning industry 


0 
could be imagined. 

Five, you will see, provides for an order to fix what was referred 
to this morning as a surplus and a reserve pool. The order by its 
authority in this statute could tell the canner what to hold and what 
to do with it and how to divide up any proceeds. You will be shocked 
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to see also that a canner might even be assessed for the cost of what 
he cannot process. 

It would be folly, we think—and our witnesses will demonstrate—to 
attempt to create a surplus or reserve pool of a perishable canning 
oe But the authority is there. 

n the seventh point, running over these rapidly—— 

Mr. Hoeven. at about point 6¢ Is the inspection in addition 
~ snapeceens required under the provisions of the Food and Drug 

ct? 

Mr. Avsrern. Yes, sir. I have hammered away for the last 20 
years, sir, at that inspection point, but I took the Yiberty of simply 
incorporating it in what I have. 

Mr. Horven. What is wrong with inspection? 

Mr. Austern. It is wholly unnecessary. We have it. The Depart- 
ment of Agriculture has grades. We have worked out cooperatively 
with the farmer, methods for determining canning grades. Of course 
there are arguments occasionally, but there is no basic need that has 
been brought to you that the grading system anywhere is bad, that 
you need to control it by a marketing order. 

More than that, all those people who buy these commodities inter- 
eat are licensed under the Perishable Agricultural Commodities 

ct. 

Mr. Horven. You contend that there is adequate provisions for 
inspection ¢ 

Mr. Ausrern. That is wholly unnecessary. I thought that was so 
abundantly clear I had not ventured to stress it. Thank you, sir, for 
permitting me to do so. 

But Jet us look at seven. In the section cited there, you will observe 
that a control order can prohibit what anyone might want to call an 
unfair method of competition. Even if that is limited to the raw 
material, Mr. Chairman, the authority is limitless. It is a whole 
Federal Trade Commission Act in an order. It is really impossible 
to chart its endless scope, but we have given you some examples. You 
could control by order the waiting time, how to handle the crop, the 
operation of a vining station, nine any other vital aspect of cannery 
operations. 

Let us go next to the question that insistently emerges here: Who 
operates all of these controls? The Secretary picks the control author- 
ity. He can and does pick a alone. The practice is to pick a 
group of growers and give them the power. Occasionally, in some of 

e orders they have an advisory group of processors—or as he calls 
them in the order, “handlers,” on the fresh side—and they are per- 
mitted to report to or through the grower group. 

Now coming down to point 9, obviously all of this control costs 
money. The money comes out of the controlled canners. The assess- 
ments are to be levied, and there is no doubt about this, on the canners 
alone. As we have repeated endlessly: There is no congressional con- 
trol of those assessments. Congress neither levies the assessment nor 
te iates the receipts. They are levied and collected and spent 
solely by this private control agency, and indeed the agency can sue 
the canner under a provision in this pamphlet, for the assessment. 

These eo come high. Budgets up to $500,000 for a single crop 
are not unli ys and for all canning commodities, if they wanted to 
get the orders fastened on, it could run into millions of dollars. That 
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provision cited there gives one group of men the power to tax another, 
and you cannot escape it. 

But that is not all, and with this, I think I can conclude. You are 
asked in this committee print in title IV to add more provisions for 
the orders. Let us just look at one of them on page 17, if you will— 
subparagraph (i), New authority for an order. What would that 
include at would permit one of these involuntary control orders 
to establish a project for marketing research and development. It 
might even include advertising. It could run into hundreds of thou- 
sands of dollars for any single canning crop, and once again it is to 
be unilaterally collected from the canners by assessment, and they will 
have nothing to say about the project, whether it is wise or unwise or 
should even be put into effect. 

We may be wrong, but on that record we believe that the promotion 
of canned foods is a job for canners, and to assess the canner for per- 
petual and costly research programs imposed and run by others, we 
think is both arbitrary and meaningless. You gentlemen might just 
as well turn over to the cottongrowers the design and merchandising 
= women’s dresses on the ground that cotton is used in producing 

em. 

The Senate committee, by the way, Mr. Chairman, was greatly sur- 
prised to learn that the cost of these promotion and research aioe 
could be covered by assessments—in this new power you are asked to 
include. But that is made perfectly clear by the departmental analysis 
given to this committee. 

Mr. Anpresen. Mr. Austern, does the act of 1937 specifically exempt 
the canning processor from the orders? 

Mr. AustreRN. With two exceptions, olives and asparagus, we are at 
prem exempt, and operating under no controls in that exemption. 

hat is how we did the job we have done. 

Mr. Anpresen. There is no provision of law, then, that could put 
these marketing orders into operation without securing the amend- 
ments Socata in the committee print / 

Mr. Ausrern. May I answer that, Mr. Andresen, by saying if you 
will strike out subsection (b) of title [V—or section 401, as it is in 
this committee print—which tinkers with the definition, destroys our 
exemption, and does one other thing I am about to develop—we will 
be OMneE content. 

Mr. AnpRESEN. What page is that? 

Mr. Avstern. That is page 15 of this committee print, sir, section 
401, subsection (b). You will observe that amends one section in this 
pamphlet. The effect of that amendment is to throw all canning 
crops, all canning fruits and vegetables, under these order controls. 
You have to follow it through to know it, but we have given you all 
the citations and no one denies that that is the effect. ; 

Mr. Anpresen. If that particular paragraph of that section is elim- 
wa al: this committee print, that meets the objections you have 
raised ¢ 

Mr. Austern. Correct; completely. And the objections, I miight 
add, of the freezers, because they are hooked into the same paragraph. 

As I said, we found some surprise on the part of the Senate group 
that these research and marketing things came out of the assessments, 
but that is clear from the Department. presentation. 





CRANBERRIES 71 


There has been a lot of questioning here about how an order comes 
into operation. The key provision, gentlemen, one that is in one 
paragraph in this pamphlet, and nobody seems to have looked at it in 
the discussion, at feast this year. We had quite a bit to say about it 
in previous years, as you will remember, Mr. Hope. 

hat is subsection 9 on page 10 of the pamphlet; look at its title. 
The title is forthright. It says “Orders Without Marketing 
Agreement.” 

Translated, that means without the consent of any canner. The 
way it works is this. After the control scheme is fully developed, 
and even if the canners object, the whole thing goes into effect anyway. 
The only requirement is that the Secretary determine that the scheme 
is favored or approved by two-thirds of the growers by volume, or 
two-thirds of the growers by number. If you find that shocking or 
anyone wants to challenge it, 1 would be glad to read you an order I 
saw just the other day on the fresh handling of something, where the 
recital is that the required 85 percent of the handlers refused to sign 
os agreement, and nevertheless the next finding says it goes into 
ellect. 

That would be what its effect would be on us. That undemocratic 
notion of letting one group control the economic vitals of another was 
originaliy—and I am confident that the chairman will recall this— 
regarded as so extreme that every imposed control order required the 
— approval of the President. That requirement dens thinsielited 
in 1947, 

When we say “Secretary,” with all deference, please remember we 
mean any subordinate departmental official, because as this committee 
certainly knows, there is another statute—the Schwellenbach Act— 
that authorizes the Secretary of Agriculture to delegate and to confer 
every bit of this power in this 28-page pamphlet on a subordinate 
official. The net effect is that, even though every canner involved 
objects, none of them have any real say as to whether a control order 
shall go into effect and we think that does violence to every democratic 
principle, both as to the imposition of the order and the levying and 
collection and spending of the money they assess out of us. 

Mr. Hoeven. Is there any appeal? 

Mr. Ausrern. There is an appeal from any action of the Secretary 
which is found to be unlawful. This act confers such a wide scope of 
authority that:so far as I know, there has been no case which held 
that anything the Secretary did in connection with an imposed mar- 
keting order exceeded his authority. They have held that his deter- 
mination of the area was not reviewable, and that his determination 
of allocations was not reviewable. 

The short answer—and I am not being facetious, sir—is that by the 
time you could exercise and exhaust your administrative remedies and 
then fill your court petition, the processing season would be finished. 
To top it off, we have the matter of penalties. The penalties apply to 
the canner—and the canner alone can be penalized—if he exceeds one 
of these allocations, he forfeits three times the value of the commodity. 
If he violates an order, he is subject to a penalty of up to $500 a day. 

There are some other penalties, and without being facetious in any 
way, I must conclude the point by saying that all the penalties against 
the canner and the canner alone are cumulative. 
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We think there is no need for this. Nothing would defeat the in- 
terests of all concerned faster. That is wholly apart from whether 
we like it or do not like it, because it is undemocratic, and we think it 
is regimentation of the worst sort. 

Now, sir, the economic consequences, how this authority will cause 
disastrous effects, will now be revealed to you by our canner wit- 
nesses and the effects on the growers and the canners and the con- 
sumers will be demonstrated by them. I do not know what the pleas- 
ure of the committee would be. Do you care to have me present the 
canner witnesses now? 

The CuarrMan. I think that was the understanding the committee 
had, that we would go ahead and hear the canner witnesses, and we 
will just leave it to you, if you will, to present the witnesses in the 
order that you desire. 

Mr. Avustern. I think it will suffice this morning for us to do two 
things, first, to summarize the basic objections which led Congress 
to reject proposals similar to this bill eleven times, and, if you please, 
to indicate very quickly why those objections are particularly ap- 
plicable to cranberry processing; and, second, to discuss the absence 
of any disclosed necessity, even recognizing what these gentlemen 
have said, any necessity for putting the whole development of cran- 
berry canning under this control straitjacket, whose folly we believe 
has been amply and repeatedly demonstrated. 

This bill, which is six lines long, would amend 28 pages of a most 
complicated statute. To understand what this bill does, you must 
penetrate what is in these 28 pages. This morning Mrs. Knutson 
mquired what the bill was all about. 

To begin with, this bill has nothing to do with marketing agree- 
ments. It is now possible, Mr. Chairman, under existing Sen for 
all the cranberry growers, atid the two grower co-ops who were said 
to control over 90 percent of the production, to enter into a market- 
ing agreement with the Secretary of Agriculture this afternoon. 
If they did that, the agreement would be exempt from the antitrust 
laws. That eement can provide for the grading of all the raw 
material that they market or get from their members. 

What this bill deals with, if you please, is the compulsory control 
of canning, and compulsory control without the agreement of any 
canner. 

Congressman Nicholson said this morning that ‘‘they did not have 
to go in if they did not want to.” Respectfully, that is not true with 
respect to the independent canners or the small grower canners. We 
are talking about limitations on these canners, about the control of 
how and where they each may pack, and how and where each may 
sell what he packs. 

In the context of cranberry canning, those objectives become 
uniquely forceful. Mr. Crampton summarized what a marketing 
order may do by referring to this chart attached to our statement. 
The authority for each of those limitations can be found in section 
608 (C), subsection (6) on page 7 and in subsection (7) on page 9. 
Every one of these provisions has been sought to be included in a 
marketing order, and every one is plainly authorized in what you are 
being asked in this bill to enact. 

We want, if we may, to call to this committee’s attention two 
other provisions of this act which are specifically involved in this 
instance of cranberries. 
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Under subsection (12) the views of any cooperative producer group 
are taken as the views of their members. As Mr. MacManus made 
clear to you, that means in the present case that what goes into a 
compulsory marketing order, what is applicable to everybody who 
now does or wants to can cranberries, and whether the order should or 
should not go into effect over canner objection, could be determined 
by one organization alone, and certainly by the two dominant ones. 
As Mr. Robbins said, those who operate the order can control the 
whole show. 

In the case of fresh fruits in California, Congress was similarly 
faced with a single organization that controlled 70 percent of the 
industry, and Congress very carefully wrote into this very act that at 
least 80 percent by volume of the handlers had to sign, and 70 percent 
of the producers by number had to approve any marketing order. 
That is on page 10 of this compilation. 

Therefore, we think H. R. 8384 poses possibly the most aggravated 
issue as to this question of compulsory control. 

There are reportedly 14 independent cranberry processors, most 
of them small businesses. There are 6 in New Jersey, 4 in Mas- 
sachusetts, 1 in Illinois, 2 in Wisconsin, and 1 in Washington who are 
now engaged in canning cranberries. What those fellows pack, 
where and from whom they get their berries, every phase of their 
processing can be controlled by a marketing order. 

In this case even if 90 percent approval were required that would be 
true. It is obvious that anybody desiring to enter the business of 
canning cranberries would be straitjacketed by such an order. 

When and where any newcomer may buy berries could be deter- 
mined by the order and that order could be brought into effect by one 
organization, and certainly by the two who control over 95 percent 
of what is canned. 

Mr. Beaton, I was happy to hear, suggested strong representation 
of processors on the control board. It seems clear to me what was 
possibly meant. 

Fundamentally, the unfairness and the hazards in applying these 
controls have been continuously recognized by Congress, and in this 
case I think the reasons apply with greater force. Unless this com- 
mittee is willing to freeze all cranberry processing forever in the hands 
of those who now have it, you cannot favorably report this bill. 
With all due deference, the fact that the organizations concerned are 
grower owned or controlled does not in any way minimize the adverse 
public interest of what is proposed. 

Let me say, in all candor, that the two organizations referred to are 
members of the organization for which I speak this morning. But 
this is a matter of principle with which we have dealt for 20 years. 
You will see in the earlier testimony how, by applying those principles 
the industry has doubled the consumption of canned foods and kept 
prices down without these orders. 

We have heard about supposed necessity, but we, on the basis of 
our experience, can see no need for this request. To assist this com- 
mittee, because we endeavor always to deal in the hard economic facts 
of life, we have given you some materials which we hope will be helpful. 
We have given you, in the first instance, an excerpt from the ABC’s 
of canned foods, with the story of cranberry canning and the basic 
statistics. 
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Since 1934, when this concept of creating scarcity by mandatory 
control was first suggested, the tonnage of cranberries has increased 
by 100 percent. The figures are all there for your information. To- 
day, as you have already heard, cranberries are grown in Massa- 
chusetts, New Jersey, Wisconsin, Washington, and Oregon. Up to 
1939 the production by States is not available, but the committee 
may note that since that date the increase in production has not 
been evenly shared. 

Your State, Mr. Johnson, has done a great deal better in the last 
20 years than the oldest producing area. In Massachusetts, Mr. 
Nicholson’s home State, total production has increased only about 
14 percent, and in these new and other States the increase has been 
at a far higher ratio. 

But the most striking story has been the history of cranberry 
canning. As the charts we have given you show, the total pack has 
increased sixfold since 1934, and today the percentage of cranberries 
used for canning is 57 percent against 17 percent in 1934. 

You will also notice, Mr. Chairman, if you will examine these 
ercentages, that the percentage of cranberries produced which goes 
or canning is much higher in the new areas than in the old ones. 

This bar chart completes the picture very quickly. It will show to 
this committe how today, and up to this time without these control 
orders, the tonnage of cranberries going for canning exceeds the total 
production of the 20 years ago. That growth can be shown in one 
other table, and I will not say more than a word about it. 

We think you can see how to get new markets for cranberry growers 
by examining the Department of Agriculture statistics on per capita 
consumption. They demonstrate that more than half of the increase 
per capita developed for cranberries derived from the development 
of the canned product. Those were the Department of Agriculture 
figures you inquired about this morning. 

The per capita consumption went from six-tenths of 1 pound per 
person to eleven-tenths in the last 20 years. Of that eleven-tenths, 
if you please, eight-tenths is now in canned cranberries. 

That growth, Mr. Chairman, not only attests consumer accept- 
ance of the quality of the canned product, but we think it also 
demonstrates the absence of any groban on quality in the canned 
product. 

We have heard this morning that the suggested objective of this 
bill is to equally distribute the surplus; not to develop but to limit 
markets. e know that the consumer cares a great deal about 
prices, as demonstrated by the charts I filed a minute ago. 

We have repeatedly urged upon this committee and the Congress— 
and we have demonstrated by our industry performance—that the 
way to assist growers is to create markets. There are many who 
believe that the potentiality for future markets for proce cran- 
berries has yet to be developed. In most other canned foods what 
began as a seasonal specialty has been developed into an all-year- 
round food wanted by the consumer. 

As the Washington grower canner who opposes this bill says: 


A potential 12-month market ought not to be permitted to lag for 9 months— 
and I will add: 


or frozen by a compulsory order. 
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Illustrating that man’s point of view and what he is doing, we have 
given you a photostat which tells the story of that cranberry farm 
and plant in eae. 

The canning industry as a whole opposes, and we today oppose any 
legislation, and in particular H. R. 8384, which on the basis of his- 
torical production will curb what may be produced in the future. 

We had experience with the gamut of authority—28 pages of it— 
that will curb the initiative and enterprise demonstrated in that pro- 
gressive article about increasing processed cranberry markets. 

I have not heard it said this morning but I have often heard it 
said before—and I think it is true here too—that those who propose 
putting controls on fruits or vegetables for canning under this, we 
think, terribly unfair and complicated system will not exercise those 
controls. They deny that they are going to use the authority sought. 
If they do not intend to use it, we say they ought not to have it. 

Finally, I think it has been suggested here, sir, that what is primarily 
sought is control of the grading of the raw material. Of course to 
achieve that, as you know, it is wholly unnecessary to authorize the 
sweeping controls in that act, and we suggest it is folly to hazard the 
consequences of their misapplication. 

As you have heard the story here, this is the case where the services 
of the Department of Agriculture under the Agricultural Marketing 
Act of 1946, which this committee provided, are fully available. 
That would permit a system of inspection, grading, and certification 
of quality of the fresh marketing and canned cranberries. 

You also heard—and it is true—that the Food and Drug Adminis- 
tration controls basic quality of the canned products, and that they 
can get standards of identity and of quality for the canned product 
under existing law without this straitjacketing. Any group may ask 
the Department of Agriculture to promulgate a grading standard for 
them. As Mr. Beaton told you this morning, there is a promulgated 
standard for canned cranberry sauce and a tentative standard for the 
raw cranberry. 

We submit that if all that is desired is the inspection and grading 
of the raw material, the facilities of the Federal Government are fully 
available. There is no need to authorize the sweeping controls set 
forth in that bill. 

I am not going to take your time, sir, by talking about the rest of 
these 28 pages. We have been over it for 20 years with you. 

The costs are substantial. They are collected out of the processers. 
They never go into the Treasury. They are privately administered. 

Nor do I have to elaborate one other point. It was not stressed 
enough, perhaps, that you cannot have a marketing order with this 
many producing States without making it nationwide in application. 
When you do that you prevent the development of new areas and 
new canning. 

Is st to you, sir, that if we had had an order like this 15 years 
ago, Wreconsin would not be anywhere near where it is today because 
the percentage of newly developed cranberry canning is quite sub- 
stantial. 

I do not have to mention, because I suppose the committee is 
familiar with it, the way this statutory structure is now set up. 
Once you get compulsory marketing orders, it goes on forever, 
irrespective of where the price to the grower may go. If the committee 
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believes that that point needs documentation, or if anyone wants to 
challenge it, I will be delighted to go through the last two amendments 
to show you how it can be done and how it was asked to be done in 
these 28 pages. 

Of course, the only people who can terminate the order are the 
producers. In this particular situation, that means that one organiza- 
tion alone not only may determine when it may be imposed, but that 
some organization alone can determine when it may be terminated. 

For those reasons, Mr. Chairman, speak‘ng for the canning industry 
as a whole in an effort to be helpful, but nevertheless to make it 
perfectly clear where the industry stands on it, we believe that this 
committee should confirm what these preceding Congresses have 
done 11 times in 20 years. Respectfully, sir, we urge you to reject 
H. R. 8384. 

Mr. Grant. Let me ask you a question, please. You say that 11 
times we have rejected it. Has that been on cranberries, or on other 
fruits or vegetables? 

Mr. AusterN. Without being facetious, sir, this proposal is 
somewhat like: 


If you close the door you will find them coming in the windows. 


The proposal usually first appears, as the gentleman from the Farm 
Bureau suggested, on all fruits and vegetables for canning. That is 
rejected by Congress, and then somebody comes in with 1 product, 2 
products or 3 products. 

To my knowledge, sir, since the original hassle back in 1934, when 
the courts invalidated the original AAA Act, all that has been done 
has been the addition of grapefruit for canning. When Congress did 
that, it carefully said that 50 percent of the processors must approve 
and they must be on the Control Board. 

Let me add one historical fact. You will remember that the 
sponsors came before you in 1948 and again in 1954 and insisted that 
there was a burning need for this vast authority. Yet the last 2 
years there has not been a marketing order for grapefruit proposed, 
even though they got the authority. 

On another occasion, perhaps, you might be interested in knowin 
how the existence of that authority may accomplish other things. 
do not think it is relevant to cranberries. 

Mr. Jonnson. I have one question. 

Mr. Grant. Mr. Johnson. i 

Mr. Jonnson. You said there was one processing plant in Wis- 
consin. Where is that located? I imagine it is at Wisconsin Rapids? 

Mr. Avustern. I think it is, sir. If I may say so, I am not sure of 
that fact. 

Mr. Jounson. The gentleman back there is shaking his head. 

Mr. Haines. It is at Eagle River. 

Mr. Grant. Eagle River. 

Mr. Jounson. Does the profit per case you fellows make from 
cranberries vary any with the supply? Do you make the same 
profit every year whether there are too many cranberries or a short 
supply? ; 

Mr. AvsterNn. The only person who can control prices by cost 
and always have a level profit is a true monopolist. Fortunately, 
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the canning industry is ruggedly competitive. They do not make 
the same profits. They are bound by supply and demand. 

Mr. Jounson. Have you been operating at a loss for the last 3 or 
4 years, as the growers testified they have? 

Mr. Austern. I am not familiar with the profit and loss statements 
of any of the cranberry processors. If you would like to have that, 
we will get it for you, sir. 

Mr. Grant. Thank you very much. We have run 40 minutes 
overtime. 

Mr. Austern. Thank you, Mr. Chairman. 

(The prepared statement and additional data submitted by Mr. 
Austern follows:) 


STATEMENT OF THE NATIONAL CANNERS ASSOCIATION IN OpposiITION TO H. R. 
8384 


The National Canners Association is a nonprofit trade association of about 800 
members who operate in 44 of the 48 States and of the Territories. Its members 
pack approximately 75 percent of the Nation’s annual volume of canned fruits, 
vegetables, fish, and specialty items. This membership embraces individual 
canning companies, cooperative processors, and every type of small and large 
canning enterprise. 

The canning industry is opposed to H. R. 8384. 

It is opposed to authorizing for any fruit or vegetable for canning the imposition 
of mandatory marketing orders controlling every phase of the production and sale 
of canned f 

The industry’s position is not new—not theoretical—and completely docu- 
mented by experience and statistical demonstration. Proposals similar to H. R. 
8384 have since 1934 been urged upon Congress more than 11 times, Compre- 
hensive hearings were held in 1934, 1935, 1937, 1938, 1940, 1946, 1948, and 1954. 

Each time Congress has recognized that the complicated and sweeping provi- 
sions of the so-called Agricultural Marketing Agreement Act of 1937 are not 
adaptable for canned fruits and vegetables—and that as applied to canning they 
would be wrong in principle, unwise, and fundamentally unfair and undemocratic. 

The requested blanketing of any fruit or vegetable for canning under the 
provisions of this act has been rejected by Congress each time. 

The industry’s basic objections to authorizing complete control of its opera- 
tions—by impractical marketing orders imposed over its objection, solely at the 
request of those not engaged in canning, and administered by noneanners with 
funds assessed on the regulated processors—-have always been recognized as 
sound by the many Congresses which have considered this question. 

Only in one instance has Congress provided for compulsory marketing orders for 
any additional canning crop. In the Agricultural Act of 1954, Congress made 
grapefruit for canning subject to marketing orders, but it did not simply blanket 
that commodity into the act. Instead, it wrote additional, specific provisions 
—— that the processors of 50 percent of the volume canned a prove any 
order, and that they be given representation on the control agency. or reasons 
amplified in this statement, this technique is not possible in the case of cranberries 
for canning. 

In 1954 there went unheeded the canning industry’s further objection that this 
authorization of marketing orders for grapefruit, even as fundamentally modified, 
was not remotel necessary. And in fact no marketing order for grapefruit has 
bean develo uring the past 2 years. 

Because this subject has been so com rehensively explored and the fundamental 
objections so thoroughly documented in the committee hearings in previous 
Congresses, we respectfully request that, as essential background, there be included 
in this record the testimony before the full House Committee on Agriculture in 
the 2d session of the 83d Congress, as recorded in serial R, part 20 of the long- 
aes program hearings, April 9, 1954 (pp. 3712 et seq.). 

t testimony contains in full the analysis of this act, what it authorizes, and 
the reasons why it is inapplicable to canning crops. It details the hazards of 
attempting to apply marketing orders to canned products on the basis of the docu- 
mented experience of the canning industry with attempted marketing eement 
controls and orders, as well as the splendid performance of the industry in 
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developing produetion, expanding markets, and increasing grower returns when 
left untrammeled by compulsory controls, 

It will suffice this morning to do two things: First, to summarize the basic 
objections that have led Congress to reject similar proposals more than 11 times, 
merely indicating how these objections are particularly applicable to cranberry 
processing; and, second, to discuss the absence of any disclosed necessity for 
putting the development of cranberry canning into a control straitjacket whose 
folly has been abundantly demonstrated in the case of other canned products. 

H. R. 8384 is six lineslong. But it reads on the 27-page closely printed pamphlet 
which ore ponte the misealled Agricultural Marketing Agreement Act of 1937, 
as amended, 

To understand the proposal in H. R, 8384, it is obviously necessary to penetrate 
what is in this complicated statutory edifice into which the bill would project 
this fruit for canning. 

To begin with, this bill has nothing to do with marketing agreements. 

It is now possible under existing law for all cranberry growers—and 2 grower 
cooperatives are said to control over 90 percent of berry production—to enter 
into a marketing agreement with the Secretary of Agriculture. If they do so, 
that agreement is exempt from antitrust laws. If they enter into a marketing 
agreement, that agreement can provide for them the grading of all raw material 
that they market. 

What we are talking about is the compulsory control of canning—compulsory 
control without any agreement by any canner, We are talking about the 
compulsory control of who may engage in cranberry canning—about limitations 
on the total canned production and the amount that each individual canner may 
pack, and the control of how and where he may pack it, and how and where he 
may sell what he packs. As we shall see, in the context of the cranberry industry 
these objections become uniquely forceful. 

To put this point another way: In the misnamed Agriculture Marketing 
Agreement Act, with which this bill deals, only one-half of 1 page out of 27 pages 
concerns marketing agreements. The remainder of all of these provisions deals 
with compulsory marketing orders imposed without agreement. 

To summarize what a compulsory marketing order can include, we have pre- 
pared and attached a little chart summarizing the act. The authority for each 
of these limitations can be found in section 608c, in subdivision (6) beginning on 
page 7 of the 1952 edition of the Compilation of Agricultural Marketing Agree- 
ment Act of 1937. The further provisions can be found in subdivision (7) be- 
ginning on page 9. 

In talking about these authorizing provisions, we are not dealing with theory. 
Each one has been sought to be included in a marketing order. Each one is 
plainly authorized. 

To emphasize that we are not talking about agreements, but about orders 
(that operate on canners alone), we ask the committee to examine closely sub- 
division (9) on page 10 of the act. This plainly says that, despite canner in- 
sistence that any proposed marketing order is impractical and unwise, the order 
nevertheless can be imposed whenever an official in the Department of Agricul- 
ture determines that two-thirds of the producers by volume, or two thirds by 
number, nevertheless want to try it. 

We call the committee’s attention particularly to two other provisions of the 
act, which are specifically involved in this instance. 

Under subdivision (12), on 12, the views of any cooperative association 
of producers are taken to be the views of its membership. This means in the 
present case that what goes into a compulsory marketing order—applicable to 
anyone who wants to ean cranberries—and whether the order should or should 
not go into effect over canner objection—could be determined virtually by 1 
pp. cape eines alone, and certainly by the 2 dominant ones. 

n the case of fresh citrus fruits in California, Congress was faced with a single 
organization that controlled over 70 percent of the fresh fruit production. Aware 
of that fact, Congress wrote into the act the requirement that at least 80 percent 
by volume of the handlers had to sign on, and that at least 75 percent of the pro- 
ducers by number had to approve any marketing order. 

H. R. 8384 thus poses possibly the most aggravated issue as to the unfairness 
of this system of compulsory control of every aspect of processing. There are 
reportedly 14 independent processors, most of them small businesses—6 in New 
Jersey, 4 in Massachusetts, 1 in Illinois, 2 in Wisconsin, and 1 in Washington— 
engaged in processing cranberries. What they may ck, where and from 
whom they may get their raw berries, how they may pack, to what markets they 
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may ship, and every other aspect of their processing can be controlled by a mar- 
keting order. That order may be put into effect without their approval. Even 
if a 90 percent grower volume approval were required, this would still be true. 

Moreover, it is obvious that anyone desiring to enter the business of canning 
cranberries would be straitjacketed by a marketing order. Allocations of raw 
material, limits on production, what and where any newcomer may sell, could be 
determined by a compulsory marketing order—put into effect by the approval of 
1 organization, and most certainly by the 2 organizations, which presently are 
said to control well over 95 percent of what is now canned. 

Fundamentally, the unfairness and utter impracticality and hazards of 
attempting to apply these types of control to the canning industry has been 
constantly recognized by Congress, In the present instance, these reasons apply 
with even greater compelling force. Unless this committee is willing to counte- 
nance the limitation of all cranberry processing—to freeze it forever virtually 
in the hands of those who presently have it—it cannot favorably consider this 
bill. The fact that the organizations concerned are grower-owned or controlled 
does not in any way minimize the undesirability and adverse public interest of 
what is proposed. 

On the facts available, no need for this striking request can be demonstrated. 
To assist the committee we attach an excerpt from the association’s pamphlet, 
The ABC’s of Canned Foods, describing eranberry canning and its production. 
We also present the basic pack and per capita statistics. 

Since 1934, when the concept of creating scarcities by mandatory control of 
processing was first proposed, the tonnage of cranberries has increased by 100 

cent. Today cranberries are grown in Massachusetts, New Jersey, Wisconsin, 

fashington, and Oregon. Up to 1939 production figures by States are not 
available. But the committee will note that since that date the increase in pro- 
duction has not been evenly shared by the various producing areas. In Massa- 
chusetts, the home of the author of i. R. 8384, total production has increased 
about 40 percent, but in the other States the increase has proceeded at a far 
greater ratio. 

But most striking has been the story on eranberry canning. As the attached 
tables show, the total pack has increased sixfold since 1934. Even more striking, 
the portion of the raw product used for canning has increased from 17 percent to 
57 percent. Note particularly that in the newer canning areas about 90 percent 
of all that is produced is canned. As the attached bar chart further indicates, 
today the total tonnage used in canning alone far exceeds the total of both fresh 
and canned production of 1934. 

Finally, to demonstrate that it is cranberry canning that brings new markets 
for cranberry growers, the Department of Agriculture statistics on per capita 
consumption demonstrate that more than half of the increased per capita con- 
sumption demonstrates that more than half of the increase per capita derives from 
development of the canned product. This growth not only attests consumer 
acceptance of the quality of the canned product. It likewise demonstrates the 
absence of any problem of quality in the canned product. 

Repeatedly, the canning industry has urged to Congress and demonstrated 
by its performance that the way to assist growers is to create markets. There 
are many who believe that the potentiality for further markets for processed 
cranberries has yet to be developed. In many other canned foods, what began 
as a seasonal specialty has been developed into an all-year-around canned food 
wanted by the consumer. 

‘As illustrating this point in the case of cranberries, we direct the committee’s 
attention to the attached photostated excerpt from The Canner and Freezer, 
May 28, 1956, entitled “The Cranguyma Farms Story.” 

The canning industry as a whole opposes any legislation, and in particular 
H. R. 8384, that on the basis of historical production controls, market curbs, and 
the wide ambit of regulatory authority here asked, will foreclose this type of 
initiative and enterprise devoted to expanding the eonsumer market for a canned 
product. 

As is often the case, those proposing the inclusion of a particular fruit or vege- 
table within this:system of compulsory controls deny that the authority songht 
will ever be exercised. The obvious answer is that it ought not to be granted, 
particularly on the facts here before the committee. 

It has also been suggested that what is primarily sought in this case is control 
of grading of the raw material. To achieve this, it is wholly unnecessary to au- 
thorize the sweeping controls in this act, or to hazard the consequences of their 
misapplication. The services of the Department of Agriculture under the Agri- 
cultural Marketing Act of 1946 (7 U. 8. C. A., sec. 1621 et seq.) are fully available. 
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This would permit a system of inspection, grading, and certification of quality both 
for fresh marketing and for canning. Any group may ask the Department of 
Agriculture to promulgate standards for their product. There is a promulgated 
standard for canned cranberry sauce and a tentative standard for fresh cranberries. 

In short, if all that is desired is the inspection and grading of raw material, the 
facilities of the Federal Government are already fully available. There is no 
need to authorize the sweeping controls of every phase of processing which are 
here sought. 

It is therefore unnecessary, in considering H. R. 8384, to advert in detail to the 
other and persuasive objections to eomapaiior? marketing orders. The costs of 
these programs are very substantial. As the committee will see from section 
610 (b) (2)—at the bottom of page 18—a marketing order can require the processor 
to be assessed for these costs. ‘The moneys collected do not go into the Treasury. 
They are disbursed without appropriation of Congress and obviously without any 
control by those from whom they are collected. 

Nor is it necessary to argue elaborately that past experience teaches that any 
marketing order for cranberries for canning would have to be nationwide, that it 
would prevent the development of new growing and canning areas, and curb the 
continued development in those States where cranberry canning has only recently 
been introduced. 

Likewise, there is no need to discuss here the fact that these compulsory market- 
ing orders, under the amended act, may now run forever, irrespective of where the 
price of the raw material may go, or whether they are curbing any opportunities 
for entry into the business. he canners who are controlled have no right to 
terminate any order. Only those growers who produce 50 percent of the volume 
may do so. In the present instance, this means that one organization alone 
may not only determine when and how a marketing order may be imposed, but 
likewise could determine when it should be terminated. 

For these reasons, we respectfully urge that this committee confirm what 
preceding Congresses have done for more than 20 years, and reject H. R, 8384. 


Waar A Mar*erinGc OrpdER Can Do 


1. Control the quantity, quality, grade, size, and source of every canner’s raw 
material obtained from each grower. 
Since this must be done on an historical basis, new processors are curbed from 


try. 

2. Limit the total production nationally, by region, by area, and by canner of 
each canned item—on any basis administratively determined. 

3. Allocate available raw material and production between canning, freezing, 
drying, and fresh market outlets. 

4. Bo each of the above on a day-to-day, week-to-week, month-to-month, 
seasonal basis. 

5. Provide for determination of surpluses, disposition of surplus, establish- 
ment of reserve ls for any canned product, and assess canners alone for costs 
of maintaining them. 

6. Require inspection and install an inspection system. 

7. Regulate cannery practices in the procurement of raw material, including, 
e. g., handling of crop receipts, field boxes, operation of vining stations, etc. 

& Limit the amount and size and grade of the canned product that may be 
shipped to each consumer market. 

9. Regulate every phase of canning and marketing the canned product that 
may be administratively called an ‘“‘unfair trade practice.” 

10. Provide for cuneet research, market development, advertising, for any 
canned product, at canner costs alone. 

11. Assess canners alone for the cost of administration, inspection systems, 
market research and promotion, surplus pools, such collections do not go into 
United States Treasury, but are directly spent. 

_ Apply all of the above controls and authority directly to the canned 
uct. 
- Compulsory marketing orders can be put into operation over canner objec- 
tion, that they are not needed, unworkable, and extremely costly. 
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CRANBERRIES— SAvucE ! 


Cranberries didn’t come over on the Mayflower but they were here to meet it. 
The Indians had long known of the cranberries growing in the Cape Cod bogs 
and had used them as an ingredient of pemmican, also as a poultice to heal poi- 
son arrow wounds. Originally they were called craneberries because the bud 
and stem resemble the head and neck of a crane. 

Though some say that the Pilgrims ate cranberries at their first Thanksgiving 
dinner, others deny this because of the sugar shortage: without sweetening, the 
berries taste too acid to be very palatable. However, the acid berries proved a 
blessing to New England sailors who used to take along a barrel of fresh cran- 
berries on their voyages and eat them by the handful. This practice did much 
to avert scurvy, as the berries contain a goodly amount of vitamin C. 

In 1815, Capt. Henry Hall became the first man to cultivate cranberries 
systematically by tending his first cranberry bog; his cranberries soon found 
many admirers. As a result of the short, hectic picking season, the phrase 
“busy as a cranberry merchant” came into use in the last century to indicate 
any flurried activity. 

Cranberry canning began in 1912. By 1930, 201,000 cases reached the market; 
by 1954 the demand for cranberry sauce had risen to about 5% million cases. 

he cranberry, though hardy, must be protected from frostbite. Accordingly 
bogs are arranged so that they can be flooded at the first sign of chill and drained 
when the sun warms things up again. It takes 5 years for a bog to start produc- 
ing in a big way, but once it gets going a good bog will yield as much as 200 to 
300 bushels an acre. A good picker, using the characteristic comb scoop, can 
harvest enough berries in an hour to fill a 100-pound barrel, while a really effi- 
cient cannery can turn 40 tons of cranberries into 150,000 cans of sauce in 8 
hours’ time. 

Products: The great majority of cranberries go into sauce; in addition, cran- 
berry juice reaches some markets. 

Pack style: Strained cranberry sauce, also known as jelly, takes up most of the 
production, whole berry sauce the remainder. 

Procedure: Whole berry sauce made by cleaning cranberries, cooking them with 
water, adding sugar. Strained sauce made by cooking berries with water, pulp- 
ing in cyclone, then cooking again with sugar to jell point. Cans filled hot with 
either style of sauce, then sealed and cooled. Cranberry-juice cocktail is made 
by blending strained and filtered cranberry juice with sugar sirup to give the 
sweetness desired in a beverage. 

Cranberries must pass a “bounce’”’ test to prove their soundness—they roll 
down an incline at the cannery where they jump a number of hurdles. The ones 
that safely reach the end of the course may be considered in prime condition. 
Arthur Murray, apparently well acquainted with the habits of the berries, once 
named a dance the cranberry bounce. 


THE CROP—-CRANBERRIES 


Production.—1954, 1.0 million barrels; 1949-53 average, 948,000 barrels. 
Utilization.—57 percent canned, 43 percent fresh. 


THE CANNED PRODUCT 


Pack (in actual cases and pounds net content).—1954, 5.5 million cases or 133 
million pounds; 1949-53 average, 4.7 million cases or 110 million pounds. 
Consumption (pounds per person per year).—Cranberries: 1953, 0.8 pound; 
1948-52 average, 0.7 pound. 
Pack styles, by percent.—Strained style, 75 percent of 1954 pack; whole style, 
25 percent of 1954 pack. 
Container sizes 


| 
| desea 1051 pack. 
Approximate net content - 
” tion No. | in each size 


1 From The ABC’s of Canned Foods, National Canners Association, Washington, D. O. 
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Major canning regions and canning seasons 





Cranberry sauce: United States pack, 1936-56 





Year Actual cases | Year | Actual cases Year Actual cases 
1986-37............ 1, 108,670 |} 1943-44._......_... 1, 672, 156 |} 1950-51...........- 4, 683, 640 
1037-98...........- 1, 689, 586 |} 1944-45......... 1, 545, 681 || 1961-52... .....-.. 5, 120, 323 
1988-39___......... 1, 302, 264 || 1945-46_........._. 2, 785, 619 || 1952-53... ........ 4, 695, 367 
1939-40. ..........- 1, 927, 901 |} 1046-47_...._._.._. 6, 812, 261 || 1953-54........._.. 5, 422, 134 
1040-41... .-..4_-- 1, 993, 062 || 1947-48... ........ 4,007, 348 || 1954-55......-..... 5, 514, 848 
SP tense <i 2, 502,751 || 1948-49............ 2, 397, 162 || 1955-56_........... 6, 007, 200 

ooo ee te 2, 533, 988 |} 1949-50_........__- 3, 400, 015 





Source: National Canners Association, division of statistics, Washington, D. C. 


Cranberries: Total production and utilization for canning ! 





| otal | stab New | Wis- | Wash- 











Years United| chu- | Jersey | consin | ington | Oregon 
States | setts 
Oe ee —- 516 
hi wits 17 
1906—Total st proucta 504 
Pe CT nnn nbn nanan charentnns«otecmmne 17 
19¢7—Total production =. 877 |} © @) ® ® ® 
Premqemnt Cn mmme as - aaa bid kn nhc Ss 5 o- S213 236 
1938—Total production. ..........- i 474 
pg SP RES! AES aR AS BNE 9 
1939—Total production...........-. Ly 704 490 88 108 12 6 
Pustant cammetiis 2... actin die ded bide ih 31 dg ees OA sisi 
1940—Total promnatian acto heapeen irate 571 322 90 121 25 12 
OE CE non wank -spabee beoene 29 36 38 10 13 6 
1941—Total | retetdien: 725 500 80 99 36 10 
i RR rT ee 36 40 59 10 | M hava 
1942—Total production._..........-. thousand barrels. . 812 572 95 107 27 ll 
Percent canned _-- 48 50 68 25 50 29 
1943—Total production. 688 492 62 102 24 8 
Percent cann 39 42 52 18 62 22 
1944—Total production_... 876 159 59 115 30 13 
Percent canned 42 45 24 70 20 
—— ee —- 656 478 49 82 36 ll 
Per canned 50 49 76 30 79 27 
1946—Total phen 856 553 101 145 42 15 
Percent canned 69 66 89 60 93 50 
a. —— 790 485 82 161 48 “4 
t canned 63 57 87 60 97 ve) 
1948— Total ia 967 605 69 238 42 13 
Per 52 47 72 52 94 71 
pret al producto 840 520 67 200 40 13 
31 31 49 17 75 51 
1960—Total easton 983 610 103 222 33 15 
t 40 37 68 27 74 52 
1951—T otal production_- 910 560 7 196 57 21 
Percent canned... 55 61 74 45 97 79 
1952—T otal production. 804 445 104 203 30 22 
ont canned 55 56 | 79 32 98 84 
ment \o~ dpe ag 1, 203 690 112 205 | 74 32 
t canned 62 4 79 41 99 S4 
1964—Total Scomaeeioa 1,019 590 87 250 62 30 
Purdentt wd; <=, <5-32:5222- 5-2 522 05325250 --| 87 54 84 40 96 88 


1 Prior 3 = figures represent amount processed, both for United States and by States. Amounts 
eanned in States for years: 1943, 21 percent; 1944, 25 percent; 1945, 43 percent. 
2 Not evaiiable by States. 


Source: Agricultural Marketing Service, U. 8. Department of Agriculture. 
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CRANBERRIES 


TOTAL PRODUCTION 
% Canned 


1935 


1,019,000 bbis. 


580,830 bbis. 


516,000 bbis. 


87,720 bbis. 
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Cranberries: Per capita consumption in United States, 1936-54 























[Pounds] 

nak Ten Damani po ee ] 

Year Fresh | Canned || Year Fresh | Gunned Year Fresh pCumnes 

t 

ss |=} e 53684 bal I eects 
errr 03) 03 || THs - 03) 08]! 1960..........- 0.4 0.7 
ee 4 .8 || 1044... 2 Gi ie Ms essai 3 8 
1 3 | .4 || 1945 852 3 | Ot Si ececenncone .2 8 
1939 4 .5 || 1946 2] 8 || 1953... et 8 
es endiark intel .3| .@ |} 1947. 2] 8 | 1954 Ie seal aidtae'sts 38 8 
1941 7 5 |] 1948... 3 | 5 
1942 3 | -6 || 1949... 4 5 











Source: U. 8S. Department of Agriculture. 


Tue CranouyMa Farms Srory! 


Cranberries had morte uses than anyone imagined. 
This company is still pioneering new products. 
(By Art Wintle) 


Food technology reaches its dramatic peak when a new product is discovered. 
For the Cranguyma Farms at Long Beach, Wash., new products have been found 
many times in the few years of its business history. 

Even more important is the fact that this firm’s new food discoveries have 
“‘made the grade’’ over the wide breach between the food technologist’s laboratory 
and the solution of ‘quantity procesgsing’’ problems. 

The Cranguyma Farms. Products Co. is located in the southwestern corner of 
Washington State, at about the geographical center of the Long Beach Peninsula. 

The narrow strip along ocean and bay front of the Long Beach Peninsula was 
the only part of the area of any value until it was discovered that the region was 
ideal for cranberry culture. It had exactly the right combination of sand ridges, 
= peat bogs, and cool climate. 

he peninsula, originally thrown up by the ocean and the Columbia River as a 
series of sand bars, now consists primarily of sand ridges running north and south, 
with peat bogs in between. Some of the land is timbered with fir, spruce, hemlock, 
and cedar. Other parts are so constantly under water that few trees have grown. 
These “underwater” areas consist mostly of peat and, when partially drained, are 
ideal for cranberries, which require abundant water. Several lakes, originally 
known as fine duck lakes, now provide a source for the millions of gallons of water 
needed each year to grow and harvest the cranberry crop. 


WEATHER CONDITIONS FAVORABLE 


Weather conditions of the area are favorable for production of cranberries and 
several other specialty crops. Winds from the Pacific are generally cool in sum- 
mer and relatively warm in winter, with a resultant narrow spread between 
summer and winter temperatures. Rarely does the mercury drop below freezing, 
and very seldom does it go above 75° during the summer. The rainfall occa- 
sionally exceeds 100 inches, most of it falling during the winter months. The 
summers are dry but with many cloudy days. Sunshine is very intense as the air 
moving from over the Pacific is free of dust or smog. 

The basie growth discovery of the area’s sandy soil and mild climate was made 
through observing prolific growth of rhododendrons and azaleas, which are 
members of the same horticultural family as cranberries and blueberries. 

This is the largest bog west of Wisconsin and it averages about 1 percent of the 

entire cranberry harvest of the United States. This figure is based on 1953 
—— States harvest total which was 1,200,000 barrels. One barrel equals 100 
J0uUNnGS. 
: Cranguyma Farms harvests about 1 million pounds of cranberries annually. 
By combining this crop with other small fruit items, they process over 150 tons of 
cons mer products yearly. The processing plant is located on the farms’ 1,000- 
acre site, in the same building housing the sorting and screening rooms. 


i Reprinted from the May 28, 1956, issue of the Canner and Freezer. 
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SERVED BY PRIVATE RAILROAD 


The company’s 1,000 acres of bogs and other cropland are served by a 5-mile- 
long private railroad. This method is used due to the soft nature of the soil and 
a 100-inch annual rainfall which makes conventional roadbeds impractical. Also 
the route is still usable when bogs are flooded for harvest. 

_ The “trains” go to the unloading dock at the plant where the berries go over an 
inclined rubber belt. This removes leaves and other vegetation foreign matter. 

A large pumping station on a 40-acre lake provides water for some 1,100 sprinkler 
heads in 1 typical sprinkler system. These sprinklers are used in particular for 
“oecasional frost control” in early spring and also for irrigation during the hot, 
dry days of summer. On extremely hot days of 80° or higher the sprinklers insure 
against “scald” caused by high temperatures after periods of unusually low 
temperatures. 

During the harvest, the pumping system is used to flood the bogs, in blocks of 2 
or 3 acres at a time, to a depth of 6 to 8 inches. As a machine crosses over the 
bogs, it knocks berries loose from the vines and they float to the water’s surface’ 
There they are skimmed in wire baskets. Berries are then loaded to boxes which 
are placed on flatcars spotted on submerged rail lines in the bogs. 

A speeder moves “‘flatcars” to spur at processing plant. 


BOUNCING BERRIES 


In sorting cranberries, specially developed machines operate on the principle 
that sound berries will bounce from an inclined board over an intervening baffle 
board. Berries which are soft or misshapen will not bounce but will roll down 
behind the baffle board and into a cull bin. 

Volume of bog production is not Cranguyma’s main objective. Instead it has 
directed its efforts toward new products which have multi-industry potentials. 

To this end, the cranberry has been introduced to such industries as baking 
ice cream, dietetic, preservers, institutions, and restaurants. New products, all 
having the cranberry as the basic “common denominator,” have been developed 
for each of the above fields. 

Cranguyma s institutional lines feature for the ice cream industry, for example, 
cranberry ice-cream topping, cranberry ice cream and sherbert base, and cran- 
berry marble ice cream base. For fountain, there is a cranberry fountain sirup. 
(The firm also has a special cranberry sirup for hotcakes and waffles.) 

In a separate phase, Cranguyma has extensively developed new cranberry lines 
for a common market, adding gift pack assortments for the conventional ‘3 
months a year’ normal cranberry market demand. 

Using a slogan of ‘‘Cranguyma for Cranberries,” this firm started bogs in 1941 
and opened the plant in 1952, 


RESEARCH FOR NEW PRODUCTS 


Initially, research for new vroduct developments started with a grant to Oregon 
State College at Corvallis. Bill Filz, a graduate student working on his master’s 
degree, was assigned to the development. 

e started on a theory of improved juice yields through better extraction, with 
an ultimate goal of flavor and juice clarity. Four phases of research included 
study of cocktail juice with sugar and water added, unsweetened juice, sweetened 
juice, and finally, concentrates and bases. 

Later, cranberry jelly also came into being when pectin problems were solved 
a the natural pectin and replacing with proper type and adjusting 
acidity. 

The background knowledge gained in research has applied to all products 
developed today and also to those still being researched, such as dietetic sauces, 
red sour pitted and sweet cherry blended preserves, spiced sauces, butters and 
sirups. 

Productionwise, the firm freezes virtually all of the harvest, enabling a longer 
processing season and better quality, since frozen cranberries make better juices. 

Processing development follows 3 phases which enable an 8-month production 
season out of each year. These phases are: 1, a year-round retail line; 2, institu- 
tional line; 3, holiday gift packs. 

The retail line includes such diversified products as whole sauce, jellied sauce, 
juice, concentrates, jelly, strawberry-cranberry preserves, raspberry-cranberry 
preserves, blueberry-cranberry preserves, cranberry jam, and steamed cranberry 
pudding which, at the present time, is available only in gift packs. 
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Cranguyma preserves are prepared in small batches, not only to insure rapid 
cooking but also to maintain the berries in their whole form. Preserves are 
packed in eight-ounce tumblers, Cranguyma management maintains that it 
will make or develop for special order any food product that can incorporate the 
use of cranberries. 

In processing cranberry juice concentrates, modern low temperature evapora- 
tion under vacuum removes water from the juice without adversely affecting its 
color or flavor. The resulting product may be shipped more economically, since 
one does not then pay freight on liquid. This material presents to the food 
industry what is probably the best source of a natural brilliant red pigment in 
concentrated form. The firm packs concentrates in 1-gallon jugs. 

For the baking industry there is blueberry pie filling, cranberry coffee cake mix, 
cranberry extracts, and “cranzns’’ which are candied berries, available in limited 
quantities onty to the baking industry. 

Buueberry pie filling is the result of considerable research. The filling, made 
with high grade cultivated blueberries, is carefully processed with techniques 
that maintain the large selected blueberries as whole fruit. Addition of cranberry 
juice concentrate as a source of natural red color brightens the color of the blue- 
berries and imparts tartness and flavor. Cranguyma’s special blend of stabilizer- 
thickener gives the finished pie product a perfect Riling consistency—not too firm, 
not runny, and not starchy. It is packed in No. 10 tins, 


GIFT PACKS POPULAR 


Gift packs have proven a popular vehicle for introducing Cranguyma’s prod- 
ucts to the individual consumer. The firm offers three styles of gift packs: 
“Indian Harvest’’, a combination of 8 cranberry delicacies; the ‘‘Crangourmet”’, 
a 5-item sampler; and the “Foursome”, containing 4 items. Northwest scenes 
are depicted on the colorful gift boxes in which Cranguyma products are attrac- 
tively packaged. Cranguyma delicacies are sold separately in standard cases, 
as well as in the three styles of assorted gift packs. 

Promotionally, the Cranguyma firm participates in activities of the National 
Cranberry Association. They also promote “on their own’ the new uses for 
cranberries. This merehandising takes the form of colorful shelf and counter 
“point of purchase” display pieces; banners: recipes showing new uses of new prod- 
ucts, which, coupled with colorful labels, gift packs and cartons, are spreading 
the new cranberry products thinly but evenly across the nation. 

“We're tired of seeing a 12-month potential market lag for 9 months of the 
year,” said Cranguyma management. 

In making its new strides, Cranguyma has utilized the most modern equip- 
ment. This includes such items as fruit spread cooker with modified internal 
jacketed coils and internal condenser; stainless steel kettles, and steam jacketed 
kettles; vacuum filler; cooler: labeler and other items, including complete product 
testing equipment. A monorail is located above the processing room and util- 
izes a quarter-ton electric hoist for special materials handling needs. 

Containers feature glass containers in 6-ounce to l-gallon sizes. Tin packs 
feature 202’s and 303’s to No. 10 sizes. 

Since the first clearing of land started at Cra a in 1941, additional work 
has been done each year, As approximately half of the 1,000 or more acres eon- 
sists of bogland suitable for cranberries, continued planting for several years is in 
prospect. The Washington State gg. has an experiment station, and other 
private “‘bog’’ ranchers are cultivating additional acreages. 

Management personnel includes Frank O. Glenn, Jr., farm manager, and Wil- 
liam F. Filz, plant manager and food technologist. Filz joined the firm follow- 
ing his research work earlier at Oregon State College under the firm’s grant. 


Mr. Grant. I did not know what shape we would be in in the 
afternoon session, or tomorrow. I wanted to finish up the hearing 
today. 

Mr. Robbins did not cover one other matter. We would be glad 
to hear you at this time, Mr. Robbins. 
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STATEMENT OF CHESTER W. ROBBINS, CHAIRMAN, CRANBERRY 
INDUSTRY MARKETING COMMITTEE, REPRESENTING THE 
CRANBERRY INSTITUTE—Resumed 


Mr. Roszins. Mr. Chairman, may I beg your indulgence for a 
moment. As I said at the beginning, I am inexperienced in this sort 
of thing. I am just a farmer. In my eagerness to get this thin 
through quickly and to show your committee our position, I Sealonked 
to make a statement for myself. May I do so now? 

Mr. Granv. Yes, sir. 

Mr, Rossins. It is very simple and very brief. I have been in 
the cranberry business probably for the last 10 years. My last 5-year 
average is twice the State average. I could not live on the returns 
received from my cranberry business, I have to do something else. 

Regardless of all these flowery speeches by these attorneys and 
competent gentlemen, the bare fact remains for me on my personal 
position that I am producing twice the State average, which is pretty 
good, and I still cannot make a reasonably good profit. I have 
$40,000 invested. I think you are entitled—that I am entitled just 
as much as the National Canners to make a profit. 

Now, sir; there was one statement which came in here with regard 
to the antitrust suit, which was included in the record; and I should 
like to have our Mr. Macmanus set that thing straight. Then we 
will ask you for no more time. 


STATEMENT OF ARMAND F. MACMANUS, ATTORNEY AT LAW— 


Resumed 


Mr. Macmanus. I am Armand Macmanus. I testified before. 

I should like to clear up for the record certain matters injected 
into this hearing by Mr. Scott Crampton. He spoke of an antitrust 
treble damage action which had been brought against the National 
Cranberry Association, United Cape Cod Cranberry Co., A. D, 
Makepeace Co., Hyannis Trust Co., Marcus L. Urann, and J. C. 
Makepeace. 

I want the record to show that the jury in that case found the 
defendant National Cranberry Association to be not guilty and there 
was no judgment against the National Cranberry Association. That 
is the first thing. 

Secondly, Mr. Crampton referred to the filing of an antitrust 
case by the United States Government eqns the National Cran- 
berry Association, among others. Ma just say for the record 
here, again, that the material issues in that case are in sharp dispute, 
and over and above that there are difficult legal questions involved, 
because that action involves the scope of the Capper-Volstead Act, 
If I might. remind you gentlemen, the Capper-Volstead Act was an 
act passed by Congress to encourage cooperatives and it gave co- 
operatives certain immunity from the antitrust laws. 

I think that the record should show that. 
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STATEMENT OF LEON APRIL, APRIL BROS., BRIDGETON, N. J- 


Mr. Apriz. Mr. Chairman, I am Leon April of April Bros. We 
are processors for Eatmor cranberries. I got here late. 

Mr. Grant. Yes, sir. 

Mr. Apriu. I would like to go on record as saying that our group 
favors this marketing agreement. We feel that this industry is in a 
very bad situation. We have to have some help, and that is the only 
way we can get it, from the marketing agreement. 

Mr. Grant. Where are you from, Mr. April? 

Mr. Aprin. From New Jersey, April Bros., of New Jersey. 

Mr. Grant, All right, sir. We are sorry you were late. We are 
glad to have your statement. 


STATEMENT OF SCOTT P. CRAMPTON, ATTORNEY AT LAW— 
Resumed 
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Mr. Crampton. Mr. Chairman, may I say to Mr. Macmanus that 
if I misrepresented the suit against the National Cranberry Associa- 
tion Iam sorry. As I recall the report I read in 119 Federal Supple- 
ment, it simply showed that the judgment was against the defendants. 
I also would quite agree with him that there are a lot of legal questions 
in the indictment to which I referred. I think the fact that there is 
an indictment and the effects alleged, are facts this committee should 
consider. 

Mr. Grant. Any time you get two lawyers together you have a 
legal question. 

Mr. Crampton. I think that is right, sir. 

Mr. Jonnson. If I understood your testimony correctly, you said 
there was a $525,000 judgment against the defendants, and then he 
said there was no case and there was no judgment. 

Mr. Crampton. I think we can both agree there was a judgment 
of $525,000 entered against the defendants. What Mr. Macmanus 
told the committee—or as I understand it—was that it was not 
against the National Cranberry Association but was against some of 
the other defendants in the case. Is that correct? 

Mr. Macmanvus. That is correct. 

Mr. Crampton. To that extent I am sorry. 

Mr. Grant. That is all right. We are not going into that, anyway. 

Thank you very much. 

Is there any other witness who came to testify who has not been 
called and wishes to be recognized? If there is not, we will adjourn 
the meeting. We appreciate the fact that you gentlemen have 
testified and given us the benefit of your knowledge. 

(Thereupon, at 12:46 p. m. Tuesday, June 5, 1956, the hearings 
were concluded.) 

(The following statement was submitted to the subcommittee: ) 


Nortuwest CANNERS AND FREezERS ASSOCIATION, 
Portland, Oreqg., June 18, 19656. 


Representative Harotp D. Coouery, 
Office Building, House of Representatives, 
Washington, D. C. 

Dear RepreEsENTATIVE CooLey: The Northwest Canners and Freezers 
Association is opposed to H. R. 8384, which would make cranberries for canning 
and freezing subject to the marketing order provisions of the Agricultural Market- 
ing Agreement Act of 1937 as amended. 





wena Shira 
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The Northwest Canners and Freezers Association is a nonprofit trade associa- 
tion of 60 members whose packs total more than 90 percent of the canned and 
frozen fruits and vegetables produced in the States of Oregon, Washington, and 
Idaho. This membership embraces individual canning companies, grower co- 
operative processors and every type of small and large fruit and vegetable freezing 
and canning enterprise. The viewpoint of growers is strongly represented in 
our pemberanip since approximately 30 percent of the entire Northwest canned 
and frozen pack is processed by grower-cooperatives. 

In support of our position, we refer you to the enclosed statement by our 
association entitled ‘‘Do Marketing Orders Provide a Sound Approach to the 
Solution of Marketing Problems Affecting Processing Crops?” which is a re- 
statement of our position previously taken in relation to similar legislation pro- 
posed during earlier session of the Congress. In further support of our position, 
we refer you to the testimony by H. T. Austern, National Canners Association, 
for a subcommittee of the House Committee on Agriculture on June 5, 1956. 
We concur in this testimony in its entirety. 

We respectfully urge that the committee reject H. R. 8384. 

Respectfully yours, 


NortHwest CANNERS AND FREEZERS ASSOCIATION, 
C. R. Tuniey, Ezecutive Vice President. 


Do Marketinc OrpERS Provipe A Sounp APPROACH TO THE SOLUTION OF 
MARKETING PROBLEMS AFFECTING PRocEssING Crops? 


The Agricultural Marketing Act of 1937, as amended, is based on the theory 
that it is possible, by coercive regulation, to adjust the total supply of a particular 
commodity available to a particular market or to all markets at a given time or 
season, to an approximate balance with demand, thereby improving the level of 
price for the commodity. While it is certain that this negative approach to agri- 
cultural marketing problems is, for the long term, deterimental to the interests 
of farmers, it is not contended that Federal marketing orders have no place in 
the agricultural picture. However, the complexities of purchasing of the raw 

roduct, and the processing, storing, marketing, and financing of canned and 
rozen fruits and vegetables makes such a program unworkable where applied to 
the canning and freezing industry. Certain provisions of the act also are un- 
democratic and would tend to stifle free competition. It is therefore believed to 
be misleading, unwise, and harmful legislation to provide for Federal orders on 
canning and freezing crops. 

The processing industry has been built to its present enormous volume by 
providing the housewife with a highly palatable, nutritious, easily transported 
and stored variety of products from the farms of the Nation at a relatively low 
cost. With high unit volume, extreme mechanization, and a low percentage of 
aoe to processors, canned and frozen foods are universally recognized as the 

ousewife’s best buy. The industry has been developed in a constantly ex- 
panding market, with great benefit to increasing numbers of producers and 
consumers, Competition has required that the management of each processing 
organization make full application of scientific knowledge and ingenuity to take 
full advantage of location with reference to market, and of the natural variations 
of climate and soils in order to survive. 

The above-mentioned complexity of the processing industry comes about 
through the numerous services and products which are combined to make op a 
finished case of canned or frozen goods ready for market. ‘To assure himself a 
plentiful supply of high quality raw material the processor, be he cooperative or 
independent, must invest heavily in the production of the grower’s crop through 
the financial assistance he provides in the purchase of seed, fertilizer, and insecti- 
cides, and in the advances he makes for payment of harvest labor. He must 
invest large sums in expensive machinery to process the raw product. He must 
make extensive outlays for labor to run his plant, and for cans, cartons, labels, 
sugar, salt, and other items needed and for warehousing and transportation. In 
short, the cost of the crop is only one of many items making up the total invest- 
ment in a finished case of canned or frozen fruits or vegetables. 

The supply and price of canned and frozen fruits and vegetables are the sum 
of the individual judgments of thousands of sales Orpenisntine throughout the 
country—judgments as to the quantity of a particular commodity the market 
will dob aemets as to the level of price which will move the pack. If 
judgments are wrong, or if opportunity lies ahead to further increase demand 
for the commodity, processors and distributors may organize into groups to pro- 
mote increased sales. 
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Since canned goods in particular are only semiperishable, excessive suppues are 
carried over into the following marketing year, where they add to the total supply. 
Supplies not immediately moved into consumption are stored at all levels of dis- 
tribution—in the warehouses of canners, wholesalers, and retailers. If the total 
supply of a commodity beeomes so great that it cannot be marketed at profitable 
prices, individual firms in the industry will tend to reduce the volume of future 
packs, within the limitations of seasonal crop conditions. 

Most canning and freezing crops are produced in large quantities in many 
areas of the United States. For example, peas are important crops in Wisconsin, 
Minnesota, Oregon, Washington, Utah, New York, and Pennsylvania. Snap 
beans reach important volume in New York, Maryland, Wisconsin, Arkansas, 
Oregon, and Washington. Red sour cherries are processed in Michigan, Wis- 
consin, New York, and Oregon; pears on the Pacifie coast and in } ichigan. 
Products from all areas are highly competitive, seeking a place on the grocery 
shelves and in the cabinets in all of the principal markets of the country. 

Canned and frozen fruits and vegetables are sold by the processors in relatively 
large lots through brokers and wholesale houses to the retail organizations in the 
markets, or they may be sold direct to retail buying organizations. The goods 
packed and marketed by a particular processor are identified by brand name, 
which appears on the label of each can or peevery and is the consumer’s guaranty 
of quality. This brand name may be that of the packer or of the distributor. 
Through promotion and long periods of acceptance, particular brands have 
attained a position of consumer preference in certain markets. Such a position 
is difficult to attain and often is accomplished only after years of intensive 
merchandizing and costly promotion. 

The above facts are recounted to illustrate the broad and interrelated scope of 
activities involved in the marketing of perishable agricultural commodities 
through canning and freezing. Now, what methods of marketing control are 
provided under the Agricultural Marketing Agreement Act of 193 

The act provides that a commodity group may enter into a marketing agree- 
ment with the Secretary of Agriculture, the terms of which are binding on onl 
those parties who have signed the agreement. However, in the absence of su 
an agreement, and upon the approval of producers, the Secretary may issue an 
order specifying the nature of controls to be undertaken and uiring that all 
processors (handlers) adhere to its terms under the penalty of law. Orders 
may provide for any or all of the following: 

Limitation of total amount which any canner or freezer may pack. 

Limitation of total amount of raw material, by grade, size, or quality, which 
ny canner or freezer may buy from parece growers. 

imitation of total amount by grade, size, or quality which any processor may 
ship in interstate commerce. 

imitation of amount of any particular product which any processor may ship 
to any particular market. 

Establishment of surplus Is. 

Inspection and grading of all processed products subject to the order. 

There are numerous reasons why a marketing-control program under such 
rovisions would be unworkable. Only a few of the more important ones are 
ere mentioned. 

1. It would be impossible to administer such a program on a sound and equitable 
basis. To be effective, the program would have to encompass all of the com- 
modity canned and frozen in the United States. No single person or group of 
persons is capable of making sound judgments relating to the intricate processes 
of marketing the entire pack of a processed fruit or vegetable. For example, 
with all producing areas included, no judgments could anticipate the effects on 
competitive relationships among the different producing areas, or of the effects 
of uf e interrelationship of demand among the various commodities or their 
products. 

2. It would be impossible to fully protect the grower’s and processor’s invest- 
ment in land, production and harvesting equipment, plant, facilities, stocks of 
finished goods, advertising, and other promotion. Such a yeronr as would perviey 
larly discriminate against the newer developing areas. e Dien, ndustry 
depends heavily on borrowed money. Increased risks would make both capital- 
investment funds and operating funds more costly and difficult to obtain. 

3. Since the administration of the program would be under authority of the 
Secretary of Agriculture, the danger would be ever present that important economic 
Seine would be influenced by political bias, Such a situation would bé 
ntolerable, 
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4. An order program is undemocratic. It may be placed into effect without 
the consent of members of the group with the greatest financial investment—the 
processors. Each processor is brought under its provisions whether or not he 
chooses to do so. ‘The program is punitive, with substantial fines and criminal 
liabilities ares upon processors who do not comply, and without adequate 
recourse. e€ program may be administered by a committee or board dominated 
or composed entirely of persons who do not represent processors. Processors are 
required to pay the entire cost of operating the program. 

5. A probable effect of the interaction of the above and other factors and 
conditions incident to such a program would be to encourage in the industry a 
tendency to lean on a paternalistic government, and to discourage, or even stifle, 


initiative and free competition, to the detriment of producers and consumers 
generally. 


[Telegram] 


Wisconsin Rapips, Wis., May 7, 1956. 
Representative Meuvin R. Larrp, 


House Office Building, Washington, D. C.: 


Please note opposition of undersigned cranberry grower to H. R. 8384. Federal 
marketing agreements or Federal marketing orders affecting cranberries or 
cranberry products not repeat not necessary. Federal direction of cranberry 
marketing not repeat not desirable. Merchandising and sale of cranberries and 
cranberry products by growers or their sales agencies according to demand of 
free market answer to large industry carryover. 


WiiurAM F. HurrMan Fars, INc., 
Wirittam HurrMan, Jr., Secretary-Manager. 





Wisconsin Rapips, Wis., February 15, 1956. 

Hon. Metvin R, Laren, 
House of Representatives, 
Washington, D. C. 


Dear CoNGRESSMAN Larrp: We are in receipt of your letter of February 7 
along with a copy of H. R. 8384, relative to including canned and processed 
cranberries under the Federal marketing order. 

We have sent copies of your letter and bill to our directors for their information 
and I presume you will be hearing from them shortly. 

It is my understanding that Mr. C. A. Searles, president of our organization, 
has contacted you favorably regarding this bill. 

We wish to thank you for your interest in this matter and informing us of this 
proposed legislation. 

Very truly yours, 
Eatmor CRANBERRIES, INc., 
Les SoRENSEN, Manager. 





Wisconsin Raprps, Wis., June 13, 1956. 
Hon. Menvrin Larrp, 
House of Representatives, Washington, D. C. 


Dear ConaressmMAN Larrap: I was very much interested in learning of the 
proceedings at the subcommittee hearing in connection with H. R. 8384, relating 
to legislation permitting processing grade cranberries to come under a’Federal 
marketing order. There is one point that was touched upon in a rather indirect 
manner but which should probably receive considerably more emphasis. The 
national cranberry industry is unusual in the fact that one cooperative controls 
well over half the national cranberry crop. A second large cooperative controls 
another substantial percentage. oasther they probably control over three- 
quarters of the national cranberry crop. The canning of cranberries is dominated 
by these two organizations, particularly the larger one. 

A marketing order could regulate the grading by law in such a manner that 
many of the independents would not be able to market their fresh fruit in the 
normal way and would have to seek out processing outlets. These outlets are 
not resdily available outside of these two cooperatives. Thus, a marketing order 
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could have the effect of eliminating many of the independent operators and forcing 
them to seek out the security of one of the larger cooperatives in order to find a 
market for the berries graded out of the ordinary channels by provisions of an 
order. With this situation existing in the cranberry industry, a marketing order 
could put an end to some of the small and independent businesses. This does not 
seem to be consistent with the American idea of free enterprise or the democratic 
principle of protecting the minorities. 

The issues connected with this legislation and with marketing orders have 
never really been put to the growers. I have been told by several people includin 
some of those in favor of this legislation, that a marketing order would be turne 
down by a grower vote anyway. I believe this to be the case, for I have talked 
with a number of growers in the State of Wisconsin and have not found any out- 
rightly favoring this procedure. I have heard of a few who are apparently at 
least in favor of the enabling legislation. However, it must be remembered that 
those who are promoting this idea have been at work for many months, whereas 
the opposition has made no attempt to organize as yet. We should like to defeat 
the idea at this stage rather than have the legislation passed and be put to the 
ane and effort of developing the opposition at a later stage. 

n support of this legislation it has been said that the cranberry industry needs 
some grading standards. It is true that this would be helpful as a working basis 
in marketing. However, these are already in the process of being established, 
and this will be accomplished very satisfactorily without the necessity of any 
enabling legislation or any marketing order. 

Sincerely, 
InpIAN Trai, CranBerry Growers, INnc., 
B. C. Brazgeav. 





Wisconsin Rapips, Wis., May 31, 1956. 
Congressman Metvin R. Larrp, 
House of Representatives, 
Washington, D. C. 

Dear ConGressMAN Larrp: Reference is made to H. R. 8384, permitting 
processing grade cranberries to be included under Federal marketing orders. 

We are an agency which could be said to be representing about 24 Wisconsin 
cranberry growers. Our oon would represent perhaps about 15 percent of the 
Wisconsin production. fe handle the sales for these growers and furnish tech- 
nical and other services for their growing operations. The writer himself is a 
cranberry grower, who last year produced a little less than 9,000 barrels. This 
would be a little less than 1 percent of the national cranberry crop and a little 
less than 3 percent of the Wisconsin crop. 

We wish to register our vigorous opposition to the proposed bill. It is our 
opinion that the growers in our organization would be solidly against it, and 
there is considerable opposition in other segments in the State. We consider 
the measure both unnecessary and undesirable. Some kind of fresh fruit grades 
for inspection purposes would be a good thing for the industry, but this can be 
easily accomplished without marketing-orders. The difficulty that the cranberry 
industry has experienced in recent years stems from excessive carryovers. Great 
strides are being made at the present to eliminate these excesses, and it is entirely 
possible that the situation will be well in hand even this year, 

Very truly yours. 
Inp1an_ Trai Ine., 
B. C. Brazwau, President, 


Xx 








